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RESUMO 

 

O campo das Relações Internacionais é composto de uma variedade de tópicos relativos aos 

aspectos internacionais da interação humana. Os tópicos ambientais, dos quais talvez o mais 

notório são as mudanças climáticas globais, têm sido discutidos no campo científico das 

Relações Internacionais desde a década de 1970. A crescente evidência de mudanças 

climáticas induzidas pelo homem faz com que este tema esteja em mesas de negociações 

internacionais tanto quanto qualquer outra questão política no campo. Pesquisadores no 

campo das Relações Internacionais notadamente estudam os aspectos internacionais e 

domésticos da tomada de decisões na política internacional com o objetivo de entender quais 

variáveis afetam as decisões nesse âmbito. Alguns autores afirmam que os aspectos 

internacionais têm mais relevância na tomada de decisões, outros que fatores domésticos 

oferecem explicações mais precisas na interpretação dos resultados políticos internacionais. 

Robert Putnam afirma que as decisões na esfera internacional são mutuamente e 

simultaneamente afetadas por fatores internacionais e domésticos. Portanto, as negociações 

internacionais são jogadas de forma simétrica em jogos de dois níveis. As negociações 

internacionais sobre mudanças climáticas também parecem mobilizar atores internacionais e 

domésticos, e como tal, podem ser considerados jogos de dois níveis. Esta dissertação procura 

testar essa hipótese através do estudo da tomada de decisão dos Estados Unidos nas 

negociações internacionais sobre mudanças climáticas. Ao tentar responder a questão de por 

que os Estados Unidos não se envolvem plenamente com as negociações internacionais sobre 

mudanças climáticas, esta dissertação examina os aspectos internacionais e domésticos da 

política dos Estados Unidos sobre as mudanças climáticas bem como quais fatores e atores 

influenciam os resultados das decisões desse país em negociações internacionais sobre 

mudanças climáticas. Neste estudo de caso, utilizamos principalmente uma metodologia de 

pesquisa qualitativa na construção de um modelo teórico baseado nos Jogos de Dois Níveis de 

Putnam. Além disso, por meio de uma análise documental, examinamos o que os dois 

principais centros de tomada de decisão nos Estados Unidos, os poderes executivo e 

legislativo, buscaram alcançar em questões relacionadas às negociações internacionais sobre 

mudanças climáticas. 

 

Palavras-chave: Relações Internacionais, Mudanças Climáticas, Jogos de Dois Níveis. 

Estados Unidos, Convenção-Quadro das Nações Unidas, Negociações Internacionais.





 





 

ABSTRACT 

 

The field of International Relations addresses a variety of topics pertaining to international 

aspects of human interaction. Environmental topics, out of which perhaps most notorious is 

global climate change, have been discussed within the International Relations scientific field 

since the 1970s. The increasing evidence of human-induced climate change causes this topic 

to be on international negotiating tables as much as any other political matter in the field. 

Scholars notably study international and domestic aspects of decision-making in international 

politics aiming to understand what variables affect decisions in international politics. Some 

authors claim that international aspects have more relevance in decision-making, others that 

domestic factors offer precise explanations in interpreting international political outcomes. 

Robert Putnam states that decisions in the international sphere are mutually and 

simultaneously affected by international and domestic factors. Therefore, international 

negotiations are played out simultaneously in two-level games. International negotiations on 

climate change seem to mobilize international and domestic actors as well, and as such may 

be thought of as two-level games. This dissertation seeks to test this hypothesis through the 

study of decision-making of the United States in international negotiations on climate change. 

In trying to answer the question of why the United States does not fully engage with 

international negotiations on climate change, this dissertation looks at international and 

domestic aspects of the United States politics on climate change and examine what factors 

and actors influence outcomes of decision-making for the country in international climate 

change negotiations. In this case study we mobilize mainly qualitative research in 

constructing a theoretical model based on Putnam’s Two-Level Games. Moreover, by means 

of a documental analysis we examine what the two main arches of decision-making in the 

United States, the executive and legislative branches, have strived to achieve in issues relating 

to international negotiations on climate change. 

 

Keywords: International Relations, Climate Change, Two-level Games, United States, 

UNFCCC, International Negotiations. 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

LIST OF FIGURES 

 

Figure 1: US and Global Greenhouse Gas Emissions..............................................................50	

Figure 2: US and Global Greenhouse Gas Emissions by Sector……………..........................50 

Figure 3: Global, USA and CHINA Emissions during the George H. Bush Administration...63 

Figure 4: Global, USA and CHINA Emissions during the Bill Clinton Administration……..63 

Figure 5: Global, USA and CHINA Emissions during the George W. Bush Administration..64 

Figure 6: Global, USA and CHINA Emissions during the Barak Obama Administration…..64 

 

 

 	

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

LIST OF TABLES 

 

Table 1: State Negotiating Blocs. ............................................................................................. 16	

Table 2: Emissions by 30 countries and the EU in the period 1990-2015 ............................... 27	

Table 3: Key Events in the International Climate Change Regime .......................................... 29	

Table 4: Emissions in MTCO2 in the Period 1987-2015: Global, USA and China ................. 62	

 

 

 

 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

LIST OF ABREVIATIONS AND INITIALS 

 
APEC Asian-Pacific Economic Cooperation 
AOSIS Alliance of Small Island States 
CBDR Common But Differentiated Responsibilities 
CDL Clean Development Mechanism 
CFC Chlorofluorocarbons 
COP Conference of the Parties 
EPA Environmental Protection Agency 
EU European Union 
GATT General Agreement on Tariffs and Trades  
GDP Gross Domestic Product 
GEF Global Environment Facilities 
GHG Greenhouse Gases 
G-77 Group of 77 
HFC Hydrofluorocarbons 
H.R. House Resolution 
H.J.Res. House Joint Resolution 
H.Rpt. House Report 
H.Con.Res. House Concurrent Resolution 
IPCC Intergovernmental Panel on Climate Change  
NDC Nationally Determined Contributions 
OECD Organization for Economic Cooperation and Development 
OPEC Organization of Petroleum Exporting Countries 
PFC  Perfluorocarbons 
S.R. Senate Resolution 
S.J.Res. Senate Joint Resolution 
S.Rpt. Senate Report 
S.Con.Res. Senate Concurrent Resolution 
UN United Nations 
UNCED United Nations Conference on Environment and Development 
UNFCCC United Nations Framework Convention on Climate Change 

  

 

  



 

 

 

 

 

 



 

LIST OF SYMBOLS 

 
CO2 Carbon Dioxide 
CH4 Methane 
N2O Nitrous Oxide 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

TABLE OF CONTENTS 

INTRODUCTION .................................................................................................................... 1	

CHAPTER 1	

DOMESTIC AND INTERNATIONAL POLITICS: TWO-LEVEL GAMES? ................. 9	
1.1	 Anarchy, Polyarchy, and Two-Level Games .............................................................. 9	
1.2	 International Politics .................................................................................................. 14	
1.3	 The United States’ Domestic Political System .......................................................... 17	
1.4	 The Federal Government ........................................................................................... 18	
1.5	 The Executive Branch ................................................................................................ 19	
1.6	 The Legislative Branch ............................................................................................... 20	

CHAPTER 2	

CLIMATE CHANGE, THE INTERNATIONAL REGIME AND INTERNATIONAL 
TREATIES .................................................................................................................. 23	

2.1	 The Climate Change Phenomenon ............................................................................ 23	
2.2	 Consequences of Climate Change ............................................................................. 25	
2.3	 The International Climate Change Regime ............................................................. 26	
2.4	 The Climate Change Regime’s Guiding Principle: CBDR ..................................... 30	
2.5	 International Treaties on Climate Change ............................................................... 32	
2.5.1	 The United Nations Framework Convention on Climate Change ......................... 32	
2.5.2	 The Kyoto Protocol ..................................................................................................... 34	
2.5.3	 The Paris Climate Agreement ................................................................................... 37	

CHAPTER 3	

THE ADMINISTRATION AND CLIMATE CHANGE .................................................... 49	
3.1	 George H. Bush’s Administration (1989-1992) ........................................................ 51	
3.2	 Bill Clinton’s Administration (1993-2000) ............................................................... 52	
3.3	 George W. Bush’s Administration (2001-2008) ....................................................... 55	
3.4	 Barack Obama’s Administration (2009-2016) ......................................................... 58	

CHAPTER 4	

THE UNITED STATES DOMESTIC AND INTERNATIONAL POLITICS ON THE 
ISSUE OF CLIMATE CHANGE; PUTNAM’S TWO-LEVEL GAMES AND 
CLIMATE CHANGE ................................................................................................. 65	

4.1	 The United States Congressional Politics on Climate Change ............................... 66	
4.2	 The United States International Participation within the UNFCCC ..................... 72	
4.3	 Domestic and International Variables ...................................................................... 76	
4.4	 Putnam’s Two-Level Games and Climate Change .................................................. 78	

CONCLUSIONS ..................................................................................................................... 80	

REFERENCES ....................................................................................................................... 84	
 

 

 



 

 

 

 

 

 

 

 

 



 1 

Introduction 

 
The issue of climate change affects most, perhaps the whole globe. It is invaluable 

how many and which countries would suffer from the effects of these changes, so it is 

definitely a very current global problem. In government discourse, presidential meetings, 

multilateral forums and international institutions the debate is recurrent. A broad consensus 

has already emerged on the understanding that climate change caused by the retention of 

greenhouse gases in the atmosphere is causing irregular structural changes on the planet and a 

new century of global warming. Since 2007, the Intergovernmental Panel on Climate Change 

(IPCC), the leading international organization for the study of the subject, has stated that the 

scientific community has sufficient evidence to affirm that the phenomenon of anthropic 

destabilization of the climate system is almost a consensus (IPCC, 2016, VIOLA; 

FRANCHINI; RIBEIRO, 2012, p. 9). “Greenhouse gases are expelled by the consumption of 

fossil fuels in industrial production and transport, and new forms of land use and agriculture” 

(GIDDENS, 2011, p. 16). The resulting global warming causes phenomena such as droughts, 

scorching and extreme temperatures, typhoons and hurricanes, polar melting, rising sea levels, 

and acidification of the oceans. Several scholars of the Social Sciences and International 

Relations identify climate change as a threat to the international community (DEPLEDGE, 

2006, FALK, 2012, GIDDENS, 2011, HURRELL, 2007, KEOHANE; VICTOR, 2011, 

KEOHANE; OPPENHEIMER, 2016, VIOLA et al., 1998).  

The hottest year ever recorded on the planet was 2016. Previously the highest average 

temperature year had been 2015. In fact, the ten hottest years recorded all happened since 

1998 (http://bit.ly/2gjjsoN). Each of the first six months of 2016 set a record as the respective 

hottest months on the planet in average monthly temperatures since temperatures began to be 

recorded in 1880. Meanwhile, five of the first six months in 2016 set records for the least 

monthly amount of ice in the Arctic Sea since consistent records of this information were 

demarcated in 1979 (http://go.nasa.gov/2ae3oWB).  

There is urgency and there are still solutions. Since the Twenty-First Conference of 

the Parties to the United Nations Framework Convention on Climate Change held in Paris in 

November 2015, there seems to have been a consensus on the advancement of this agenda 

among world leaders. But there are steps to be taken still. Steps as far as implementing this 

agreement recently ratified by the required minority, as well as compliance with agreed 

procedures, policies and targets. In addition, the success of these plans and targets depends 
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both on the international regime on climate change, international regimes that are defined as 

“implicit or explicit principles, norms, rules and decision-making procedures in which the 

expectations of the actors converge in a particular area of international relations” 

(KRASNER, 2012, p. 93), as well as on the responsiveness from the most singular countries, 

among them the United States of America a controversial international actor in politics that 

for many authors is still the largest power on the global map (IKENBERRY, 2011, JERVIS, 

2009, WALTZ, 2009, PECEQUILO, 2001, 2011). "The United States has been a significant 

force for political order since the last century" (LAKE, 2009, p. 188). Likewise, Pecequilo 

(2001) points to the United States as the indispensable nation in the international system.  

Authors dealing with climate issues similarly underscore the United States position on 

issues in the area: 
The United States remains the most important country in the global climate governance 

arena, because it is the second largest country in terms of global emissions and have the 

broadest potential for low-carbon technological innovation of global impact (GIDDENS 

2009, apud, VIOLA; FRANCHINI;  RIBEIRO, 2012, p. 16).  

In addition, Buttel (2006) notes that the United States seems to remain the likely 

dominant nation in the world for some time, with considerable ability to obstruct international 

or global governance of environmental flows. For this author, the United States is a 

“hegemonic nation-state” (BUTTEL, 2006, p. 158). 

This great power has presented paradigmatic policies in the international system, 

while it is the second most polluting country in the world. In addition, for a long time, until 

the recent Paris Climate Agreement of 2015, the United States was largely reluctant to 

support the international community's political behavior on climate change, for instance 

deciding not to ratify the Kyoto Protocol, an act that contributed to delay in negotiations and 

on the fulfillment of some of the regime’s goals, as well as influencing the withdrawal of 

other countries such as Canada, Australia, and Japan from being part of the Protocol, in 

behavior aligned with the United States. All of these aspects make studies on the United 

States and its policies on climate change of great relevance to the field of International 

Relations. 

The main question proposed in this dissertation is why does the United States fail to 

fully engage with international negotiations on climate change? We will have as a general 

objective in this dissertation to discuss the motives for the United States reluctance to fully 

engage with the international climate change regime. Our hypothesis is that the interaction 

between the United States domestic policy and international politics causes greater 
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complexity on international negotiations on climate change, as domestic policy decisions 

affect the international sphere and international negotiations affect decisions at the domestic 

level. Domestic factors such as the United States legislative action and international factors 

such as the division of differentiated responsibilities for developed and developing countries 

stated in the United Nations Framework Convention influence and cause constraints on the 

international position of the United States vis-à-vis the international regime. Negotiations on 

climate change that affect international outcomes seem to occur simultaneously at the 

domestic and international levels. This study will aim to test that two intervening variables 

directly affect decision-making regarding climate change in the United States: i) a domestic 

variable (the Byrd-Hagel Resolution); ii) a systemic variable (the Common but Differentiated 

Responsibilities principle). 

In addition to our general objective, we have a number of specific objectives that will 

be examined in the four chapters contained in this dissertation. As a guideline, our specific 

objectives are: 1) to provide an overview of the international climate change regime and its 

main legal instruments; 2) to analyze the action of greenhouse gases in the atmosphere and 

the consequences of climate change; 3) to provide an overview of United States international 

climate change behavior from the creation of the international climate change regime (1992) 

to the ratification of the Paris Agreement (2016) analyzing governmental policies from 

George H. Bush’s to Barack Obama’s presidency; 4) to understand how domestic and 

international spheres interact in negotiation processes in the international system; and 5) to 

understand the motives for United States behavior in some instances of cooperation and other 

of confrontation in international negotiations to combat climate change. 

Before we begin, we will here present our proposed methodology and list how the 

chapters will be divided as a general summary of the structure of our dissertation. This 

research constitutes a case study, using a methodology that is primarily qualitative, with a bias 

of an analytical explanation. Through a review of the state of the art, bibliographical research, 

and documental analysis, it is thus here proposed to report what has happened in relation to 

this important state actor. This is a monothetical case study where, from the study of a 

particular case (the United States, N = 1), we try to seek understanding of the general (the 

international climate change regime). In addition, one can use this research for comparisons 

with other actors or only as the best understanding of a particular actor within a general 

framework. Through an interpretative analysis, this dissertation will trace a process, following 

conjunctures within a temporal frame. 
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As a time frame, we will analyze the period from the creation of the United Nations 

Framework Convention on Climate Change (UNFCCC) in 1992 (during George H.W. Bush’s 

government) in order to evaluate the United States’ history from this period to the year of 

2016, the final year of Barack Obama’s presidency, seeking to answer the theoretical question 

that guides the work. 

On the decision of using qualitative methods over a quantitative methodology, a much 

disputed debate in social sciences research, according to King et al (1994) “Both quantitative 

and qualitative research can be systematic and scientific. Historical research can be analytical, 

seeking to evaluate alternative explanations through a process of valid causal inference.” 
Qualitative research covers a wide range of approaches, but by definition, none of these 

approaches relies on numerical measurements. Such work has tended to focus on one or a 

small number of cases, to use intensive interviews or depth analysis of historical materials, 

to be discursive in method, and to be concerned with a rounded or comprehensive account 

of some event or unit. Even though they have a small number of cases, qualitative 

researchers generally unearth enormous amount of information from their studies. 

Sometimes this kind of work in the social sciences is linked with area or case studies where 

the focus is on a particular event, decision, institution, location, issue, or piece of legislation 

(KING et al., 1994, p. 4). 

This dissertation will utilize mainly qualitative methods for research. We believe that 

in doing so the project is not left behind a quantitative study. By opting to focus on a case 

study of N = 1, we assume that the case is an example of an actor’s behavior in the system, 

but it is no indication of a quantitative pattern or trend. Through the analytical study of its 

main case (the United States in international climate change negotiations) and its supporting 

cases (the UNFCCC, the Kyoto Protocol, the Copenhagen Accord, and the Paris Agreement 

negotiations) this dissertation will aim to infer patterns of choice in decision-making related 

to our chosen object of study (the United States). In this way, we will try to examine if there 

is larger weight on domestic or international variables influencing decision-making, thus 

testing Putnam’s hypothesis (PUTNAM, 1993) that domestic and international variables 

influence decision-making mutually and simultaneously, constituting a two-level game.  

We will work with the definitions of variables, presented in our model as independent, 

dependent, and intervening variables according to Markoni and Lakatos (2003). The 

independent variables in this study are the domestic and international aspects of negotiation 

processes. The dependent variable is the United States’ decision-making, exemplified here in 

climate change international negotiations and decisions. The intervening variables are i) the 

Byrd-Hagel Resolution as a domestic variable; ii) the Common but Differentiated 
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Responsibilities (CBDR) principle present in the United Nations Framework Convention on 

Climate Change (UNFCCC) as an international systemic variable. 

Finally, we will structure the dissertation in four chapters, which will cover: 1) 

International Relations theory, domestic and international politics, and a brief introduction of 

the American political system; 2) the phenomenon of climate change, its causes and 

consequences, the climate change regime and its main international legal instruments; 3) an 

analysis through academic literature of US governmental action in reference to climate 

change between the years of 1992 and 2016; and 4) a documental analysis of Legislative and 

Executive domestic actions, as well as a similar analysis of international documentation 

referring to the United States participation in international negotiations on climate change. 

As a justification to the relevance of our study, we first acknowledge the importance 

of studies of climate change and climate change negotiations to the field of International 

Relations. Jolly, Emmeryij and Weiss (2009) present ten main topics being addressed by the 

United Nations in this decade. Fighting global warming and climate change is the first one. 

Thus, it is no coincidence that Andrew Hurell (2007) also includes climate change in his list 

of the major challenges of the 21st century: climate change, nuclear non-proliferation, the 

spread of infectious diseases, and the global economy.  

The UNFCCC, the main global normative institution on this theme, states that: 
The main objective of the Convention is to stabilize the concentration of greenhouse gases 

at a level that will prevent dangerous anthropogenic (human-induced) interference with the 

climate system. The Convention proposes that this level should be achieved within a 

sufficient time to allow ecosystems to adapt naturally to climate change, to ensure that food 

production is not threatened and to enable economic development to proceed in a 

sustainable manner (UNFCCC, 2016). 

Thus, as far as the importance of environmental and climate change studies within the 

field of International Relations, Kate O’Neill (2009) explains that: 
The emergence of the environment as an area of study within international relations 

scholarship mirrored real world political developments. Many early works in the field 

appeared in the early 1970s, but during the 1990s, the field began to come into its own. 

Books, journals, university courses, list-serves, and conferences – all the hallmarks of a 

successful academic discipline – now provide forums for ongoing debates within the field. 

In some ways, the field began as a subset of international relations theory, whereby the 

politics of the global environment provided a useful set of cases for developing and testing 

hypotheses about the nature and durability of international cooperation. Now, however, the 

field has grown in scope to embrace many different social science perspectives and 

methodologies (O’NEILL, 2009, p. 7). 
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Moreover, being the United States historically the largest emitter of greenhouse gases, 

the second largest emitter in the world currently, and the largest emitter per capita, we 

undoubtedly consider these facts as a testament to the importance of studies of the United 

States and their influence on climate change politics. The problem of climate change is global 

and urgent. It is justified to study the United States because, without its participation, 

adaptation and mitigation efforts would be heavily compromised, with prejudice to the regime 

and more than that, non-participation would weaken efforts against climate change and a 

decrease in global well-being. Without the United States and China, any international regime 

would be weak and ineffective (RICUPERO, 2008).   

In addition, the United States environmental policies have historically been 

ambiguous. The United States have maintained negotiations with the international climate 

change regime for the most part, despite a remarkably unilateral policy in some governments. 

Negotiation studies, international institutions, and regime studies are canonical in 

International Relations, however there is still some room for new approaches. Likewise, 

studies of states are also significant to this academic field, since in some cases states have 

particular behavior and in others they can serve as a parameter for the analysis of the behavior 

of other states. One can thus observe the domestic and international behavior of a state actor 

as an example or a comparison to others. 

The political position of the United States of America has been a paradigm in the 

international climate change regime, at least since the Kyoto Protocol in 1997. For Kotchen 

(2015), the United States have moved from a sluggish position to a leadership position in 

international negotiations on climate change, and this has much to do with President Obama's 

executive agenda. For Chasek, Downie and Brown (2017), the United States changed its 

position in climate negotiations under the George W. Bush government from a veto state to a 

swing state (state claiming a concession to its interests, but not concessions that would 

significantly weaken the regime) under President Obama's regime. Several authors have 

criticized the United States as a laggard in climate change negotiations (DEPLEDGE, 2005). 

For Viola et al. (1998), the United States position has been negligent or uncompromising 

since the UNCED 92 and the George H. Bush administration. In fact, before the international 

regime that was only institutionally created after the UNCED 92, the government of Ronald 

Reagan, predecessor of George H. Bush’s, cut off stimulus to the private sector for investment 

in technologies and clean energies, besides reducing public funds for this purpose, stating that 

the market should regulate energy costs, thus maintaining a high emissions quota (SIVARAN; 
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NORRIS, 2016). Thus, there is significant justification in studying climate change politics 

and negotiations involving the United States. 
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Chapter 1  

Domestic and International Politics: Two-Level Games?  
 

In beginning to try to answer the question that permeates our research, we must first 

aim to understand the constitutions of a state and a few concepts of the field of International 

Relations. Thus, in this chapter we will seek to introduce a theoretical framework in order to 

facilitate research on our proposed empirical question. We will examine thus here concepts of 

International Relations theory on the state, domestic and international order, and systemic 

hierarchy, anarchy and polyarchy. Moreover we will propose Robert Putnam’s Two-Level 

Game theory as a model to test the explanatory hypothesis to this dissertation’s main research 

question. 

 

1.1 Anarchy, Polyarchy, and Two-Level Games 

 

 Waltz (1979) proposes a structure of the state where it is seen as a unitary actor 

concerning decision-making, and domestic decisions are centralized. “Domestic politics is 

hierarchically ordered. The units – institutions and agencies – stand vis-à-vis each other in 

relations of super- and subordination” (WALTZ, 1979, p. 81). Concerning international 

politics, neorealists such as Waltz consider it to be anarchic, where the possibility of central 

hierarchical governance is non-existent. Neoliberalists have debated over a possibility of 

governance in international politics, but tend to agree with neorealists in acknowledging 

anarchy in the international system (O’NEILL, 2009). Neoliberalists perceive institutions as 

facilitators of cooperation and as such this theoretical current proposes that international 

accords are reached in international anarchy through cooperation, which they believe occurs 

frequently (not solely through institutions, but between two or more states as well) 

(KEOHANE; NYE, 2001; KEOHANE, 2005).  
Both realism and neoliberalism start from the assumption that the absence of a sovereign 

authority that can make and enforce binding agreements creates opportunities for states to 

advance their interests unilaterally and makes it important and difficult for states to 

cooperate with one another (JERVIS, 1999, p. 43).  
Neorealists, contrary to much thought, do not deny the possibility of cooperation even 

in zero sum situations (JERVIS, 1999). In general they tend to be more skeptical of it, and of 

the independence of institutions, which they regard as instruments submitted to the will of 

states (JERVIS, 1999). As a general summary of the difference in perceptions between 
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neoliberals and neorealists, “Neoliberals see more conflict as unnecessary and avoidable than 

do realists” (JERVIS, 1999, p. 62).  

Regarding other characteristics in the theories of neorealism and neoliberalism, Helen 

Milner examines the realist school of International Relations stating that: 
Realists, for example, assume that international politics is anarchic and domestic politics 

hierarchic. As Waltz (1979:88) says in discussing the ordering principles of systems: The 

parts of domestic political systems stand in relations of super- and subordination. Some are 

entitled to command; others are required to obey. Domestic systems are centralized and 

hierarchic. The parts of international political systems stand in relations of coordination. 

Formally, each is equal of all the others. None is entitled to command; none is required to 

obey. International systems are decentralized and anarchic (MILNER, 1997, p. 10). 

As far as the unitary model of state decision-making, Milner exposes: 
The unitary actor assumption is often taken to mean that domestic politics is organized 

hierarchically, with a single actor at the top making the final decisions; that is power, or 

decision making, flows along a vertical hierarchy - from top to bottom - and the group or 

individual at the top is the unit making the decisions. Anarchy, at the other end of the 

continuum, implies an absence of hierarchy or a situation where each actor has a veto and 

thus makes its own policy choices. Anarchy literally means no ruler, whereas the 

etymology of hierarchy comes from the Latin term for the high priest as ruler. Each stands 

on the opposite ends of a continuum displaying the possible distributions of power among 

actors. (MILNER, 1997, p. 10). 

When examining the concept of anarchy in the international system within the field of 

International Relations, it is necessary to expose literature’s perception on the concept: 
Anarchy also needs to be defined clearly. As used here, the term refers to a lack of common 

government in world politics, not to a denial that an international society-albeit a 

fragmented one-exists. Clearly, many international relationships continue over time, and 

engender stable expectations about behavior. To say that world politics is anarchic does not 

imply that it entirely lacks organization. Relationships among actors may be carefully 

structures in some issue-areas, even though they remain loose in others. Likewise, some 

issues may be closely linked through the operation of institutions while the boundaries of 

other issues, as well as the norms and principles to be followed, are subject to dispute. 

Anarchy, defined as lack of common government, remains a constant; but the degree to 

which interactions are structured, and the means by which they are structured, vary 

(AXELROD; KEOHANE, 1984, p. 226). 

With a proper conception of anarchy existent in the international system, referring to 

Milner’s challenge of the realist argument of clearly defined hierarchy in the domestic arena 

and anarchy in the international realm adds to the theoretical narrative constructed here:  
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Most politics – both domestic and international – lie in between these two poles in an area I 

call polyarchy, a structure more complex than either anarchy or hierarchy in which relations 

are shaped more like a network. No single group sits at the top; power or authority over 

decision-making is shared, often unequally. Relations among groups in polyarchy entail 

reciprocal influence and/or the parceling out of distinct powers among groups (MILNER, 

1997, pp. 10-11). 

Milner expands on the use of polyarchy in International Relations concluding that 

“Domestic politics is rarely a pure hierarchy with a unitary decision maker, even in 

nondemocratic systems.”  (MILNER, 1997, p. 12).  This author argues that “Democratic 

systems are even more likely to be polyarchic. Domestic political institutions determine how 

such control is distributed among the actors.” (MILNER, 1997, p. 13). Finally, Milner 

concludes that “The implications of polyarchy for international politics are central. (...) 

polyarchy changes the way international politics is played. (MILNER, 1997, p. 14). 

Robert Dahl (1997) refers to polyarchies as “regimes relatively (although 

incompletely) democratized, or, in other terms, polyarchies are regimes that have been 

substantially popularized and liberalized, that is, strongly inclusive and amply open to public 

contestation.” 

Following such argumentation, it is possible to conclude that states are not entirely 

hierarchical in their power divisions, thus domestic politics is a product of different arches 

influencing decision-making, hardly centralized. A democracy as the United States is the 

resulting force of different institutions and interest groups challenging each other in creating 

policies. 

Therefore, based on the work of Dahl and Milner, this dissertation will assume that a 

state is polyarchic in the aspect of decision-making and that most politics, including both 

international and domestic, are structured as a polyarchy where an interactive network of 

forces influence and affect decision-making. This study will thus propose an effort to 

comprehend how decisions are made in the international realm as well as in the domestic 

arena by studying the United States’ participation in international negotiations on climate 

change. 

In order to construct research on international and domestic aspects of negotiations, 

another seminal author in the study of international politics is extremely relevant. The concept 

of international negotiations intertwined in two-levels, international and domestic, is exposed 

in the work of Robert Putnam:  
The politics of many international negotiations can usefully be conceived as a two-level 

game. At the national level, domestic groups pursue their interests by pressuring the 
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government to adopt favorable policies, and politicians seek power by constructing 

coalitions among those groups. At the international level, national governments seek to 

maximize their own ability to satisfy domestic pressures, while minimizing the adverse 

consequences of foreign developments. Neither of the two games can be ignored by central 

decision-makers, so long as their countries remain interdependent, yet sovereign 

(PUTNAM, 1993, p. 436). 

This author regards both arenas, international and domestic, as crucial in influencing 

the outcomes of international political negotiations. Both realms affect each other’s decisions. 

Domestic political decisions have an effect on the international sphere as well as international 

negotiations affect decision-making in the domestic arena. Evidence of such dynamics is 

found in the work of Putnam: “The unusual complexity of this two-level game is that moves 

that are rational for a player at one board (such as raising energy prices, conceding territory, 

or limiting auto imports) may be impolitic for that same player at the other board.” 

(PUTNAM, 1993, pp. 436-437). 

However, is it possible to weigh which realm has more influence on the other? Putnam 

believes that:  
The two-level approach recognizes that central decision-makers strive to reconcile domestic 

and international imperatives simultaneously. Statesmen in this predicament face distinctive 

strategic opportunities and strategic dilemmas. (PUTNAM, 1993, p. 459).  
On the other hand, Milner states the premise that: 

 My central argument is that cooperation among nations is affected less by fears of other 

countries ‘relative gains or cheating than it is by the domestic distributional consequences 

of cooperative endeavors. Cooperative agreements create winners and losers domestically; 

therefore they generate supporters and opponents. The internal struggle between these 

groups shapes the possibility and nature of international cooperative agreements. 

International negotiations to realize cooperation often fail because of domestic politics. 

(MILNER, 1997, pp. 9-10) 

This dissertation considers that Putnam’s argument is more adequate to explain our 

study object, which is the United States’ engagement in international climate change 

negotiations. We initially agree with Putnam that referring to climate change negotiations, 

United States’ politics and decision-making are influenced simultaneously by domestic and 

international factors. We will further examine Putnam’s assumptions and conclusions by 

reviewing a collection of work that explores in detail this scholar’s view and the relevance of 

his argumentation. As noted by Papa (2013), Dimitrov (2013), Moracvisk (1993), and Evans 

(1993), the idea of two-level games is very significant to International Relations studies. 
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The metaphor of “two-level games” is used to describe how government officials 

conduct foreign policy by simultaneously engaging in negotiations at two levels: domestic 

and international. This idea has since gained significant ground in the academic literature. It 

provides links between foreign policy analysis and international relations. Domestically, there 

are a number of governmental (national and subnational) and nongovernmental actors that 

interact among themselves.  Internationally, negotiations take place at bilateral, regional, 

multilateral and other levels. Not only do these actors operate at multiple levels at the same 

time, but they also use one level to influence the other(s) (PAPA, 2013).  

Robert Putnam establishes an interplay between domestic politics and international 

discussions where each delegation in negotiations plays two simultaneous “games” with 

domestic constituents and foreign counterparts. “His concept of the two-level game continues 

to inform scholars in understanding state behavior” (DIMITROV, 2013, p. 262).  

The metaphor of a “two-level game” captures the dynamics of international 

negotiations. 
In Putnam’s metaphor, statesmen are strategically positioned between two “tables”, one 

representing domestic politics and the other international negotiation. To conclude a 

negotiation successfully, the statesman must bargain on these two tables, both reaching an 

international agreement and securing its domestic ratification (MORACVSIK, 1993, p. 4). 

Evans (1993) exposes and extends Putnam’s argumentation with craft thus we find it 

relevant to quote his reasoning when applying the Two-Level Games theory: 
International bargains are also about the distribution of costs and benefits among domestic 

groups and about domestic opinion relating to the external environment. The possibility of 

international accords, as well as their content, are jointly determined by domestic and 

international factors. If negotiators act strategically, then bargaining is an interactive 

process, simultaneously shaped by the pursuit of international gains and the political 

dynamics of domestic ratification. International negotiation must be seen as a double-edged 

process in which every actor tries to take into account expected reactions on both the 

domestic and international levels. Deals at the international level change the character of 

domestic constraints, while the movement of domestic politics opens up new possibilities 

for international accords. Domestic goals are pursued via international moves, and domestic 

politicking is central to international negotiation. The role of international and domestic 

factors in the determination of outcomes is simultaneous and mutual (EVANS, 1993, p. 

397). 

There seems to be sufficient evidence in the aforementioned literature to support 

Putnam’s two-level game theory, concluding that international political negotiations are, as 

Evans (1993, p. 397) states “jointly determined by domestic and international factors” taking 
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place as a “double-edged process” where we may conclude that there is mutual and 

simultaneous influence of one arena on the other. It seems difficult to sustain Milner’s 

argument that domestic politics has more weight than the international aspects of countries’ 

interactions, at least regarding our exploration of climate change negotiations and the United 

States’ engagement. Nevertheless before drawing any definitive conclusions in this opening 

chapter this study will examine in detail the case of the United States’ international and 

domestic policies using the climate change negotiations as empirical evidence. 

Nonetheless, Milner’s work is also crucial in this research, first for acknowledging 

Putnam’s argument’s importance, and second for proposing an additional reasoning that will 

be central to this work’s argumentation. Given that both international and domestic agendas 

will be examined in this dissertation, utilizing Milner’s study of a state’s domestic structure is 

very important. Milner divides domestic politics as the habitat of three distinct groups: 
Generally three sets of actors inhabit domestic politics. An executive (e.g., the president, 

prime minister, or dictator) and a legislature compose the two main political groups; the 

executive includes the bureaucracy or the various departments and ministries of 

government. The third set of actors is composed of societal interest groups (MILNER, 

1997, p. 12). 

In this dissertation we will present in detail the workings of two of the groups referred 

to by Helen Milner, being those the executive and legislative powers, and how these powers 

affect decision-making policies in the United States in regards to climate change politics. For 

the purposes of focus and scope, we will not present a study of societal interest groups, 

although we tend to acknowledge that these groups can be a factor in decision-making and 

possibly also affect climate change negotiations. 

 

1.2 International Politics 

 

The international realm of politics is prone to conflict between state actors, as the 

main theories of International Relations describe. Cooperation and conflict thread between a 

thin line, as Oye explains: 
Nations dwell in perpetual anarchy, for no central authority imposes limits on the pursuit of 

sovereign interests. This common condition gives rise to diverse outcomes. Relations 

among states are marked by war and concert, arms races and arms control, trade wars and 

tariff truces, financial panics and rescues, competitive devaluation and monetary 

stabilization. At times, the absence of centralized international authority precludes 

attainment of common goals. Because as states, they cannot cede ultimate control over their 

conduct to an supranational sovereign, they cannot guarantee that they will adhere to their 
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promises. The possibility of a breach of promise can impede cooperation even when 

cooperation would leave all better off. Yet, at other times, states do realize common goals 

through cooperation under anarchy. Despite the absence of any ultimate international 

authority, governments often bind themselves to mutually advantageous courses of action. 

And, though no international sovereign stands ready to enforce the terms of agreement, 

states can realize common interests through tacit cooperation, formal bilateral and 

multilateral negotiation, and the creation of international regimes (OYE, 1986, p. 1). 

The above passage denotes an insight into several aspects and the dynamics of 

international politics. Conflict and cooperation occur at different instances, and states dwell in 

between opposing actions in accordance to their interests and interests of other states, which 

may be regarded as allies or rivals depending on the issue matter. Costs and benefits influence 

states’ decision-making in their external relations and international policies. In international 

negotiations, as noted in the work of Axelrod and Keohane (1986, p. 228) “three dimensions-

mutuality of interest, the shadow of the future, and the number of players-help us to 

understand the success and failure of attempts at cooperation.” 

These three dimensions affect the likelihood that actors in international politics will 

cooperate in international negotiations: 

1- Mutuality of interest 
It is well established that the payoff structure affects the level of cooperation. (…) 

Experimental evidence demonstrated that the greater the conflict of interest between the 

players, the greater the likelihood that the players would in fact choose to defect 

(AXELROD; KEOHANE, 1986, p. 228). 

2- Shadow of the future 
Concern about the future helps to promote cooperation. The more future payoffs are valued 

relative to current payoffs, the less the incentive to defect today – since the other side is 

likely to retaliate tomorrow (AXELROD; KEOHANE, 1986, p. 232). 

3- The number of players 
The ability of governments to cooperate in a mixed-motive game is affected not only by the 

payoff structure and the shadow of the future, but also by the number of players in the game 

and by how their relationships are structured (AXELROD; KEOHANE, 1986, p. 234). 

Gonçalves (2015) examines in detail these three aspects that hamper international 

cooperation explaining that concerning the mutuality of interests, the greater the conflict of 

interests of the actors, the greater the likelihood of betrayal or non-compliance with 

agreements. Analyzing the International Climate Change Regime as well as economic and 

technological conflicts in the field of energy between major powers, there are conflicts 

between developed and developing countries, not only because of the economic growth and 
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energy sources used today, but also because of historical responsibility for emissions. As for 

the shadow of the future, the time factor and the signs of global warming are seen as problems 

less immediate than they really are in most countries. In relation to the number of actors, 

reconciling interests in meetings where there are almost two hundred countries is not a simple 

task. Add to this the fact that different actors have different responsibilities for the emissions. 

 Table 1 characterizes state negotiating blocs on the climate change issue, dividing 

them in groups, members, and interests.  

 

Group Name Members Interests 

Umbrella Group Russia, Iceland, Ukraine, 
Japan, United States, 
Canada, Australia, 
Norway, and New 
Zealand. 

Seek to minimize the negative economic impact of 
emissions reduction measures through widespread 
use of market mechanisms. 

OPEC Members of the 
Organization of 
Petroleum Exporting 
Countries. 

Connect about the negative economic impact of 
emissions reduction regulations on export markets 
for oil and natural gas upon which their economies 
are heavily dependent. 

AOSIS Alliance of Small Island 
States – 43 low-lying or 
islands developing states 
that are particularly 
vulnerable to the impacts 
of climate change, 
especially sea level rise. 

Support strict targets and timetables for emissions 
reductions as a matter of survival. 

G-77 and China Developing countries.  Priority on social and economic development and 
securing new financial resources for developing 
countries. 

Least-developed 
countries 

49 countries identified as 
least developed by the 
United Nations. 

Seek to secure resources to reduce vulnerability to 
impacts of climate changes. 

Environment 
Integrity Group 

Mexico, the Republic of 
Korea, and Switzerland.  

Promote the environmental integrity of the climate 
change regime. 

Africa Group 53 members of the 
African regional group in 
the United Nations. 

Seek to secure resources to reduce vulnerability to 
impacts of climate changes and enhance capacity 
building. 

CACAM Central Asia, Caucasus, 
Albania, and Moldova 

Concerned about clarifying the status of its members 
in the climate regime because several of them did 
not exist when the negotiations began. 

 

Table 1: State Negotiating Blocs (Source: Betsill (2011, p. 116) 

 

This table demonstrates the complexity of the international negotiations on climate 

change, noted by the number of actors and groups involved, and their distinct interests. We 
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agree that this table showcases the relevance and importance of studying decision-making in 

international climate change negotiations within the field of International Relations. 

 

1.3 The United States’ Domestic Political System 

 

As our object of study is the United States, it is relevant to proceed examining the 

constitutions of its domestic political system. The federalist presidential political system in 

the United States, as stated in its Constitution of 1776, arranges its domestic arena in three 

separated branches of government: legislative, executive and judiciary (MEHLING; FRENKIL, 

2013). 
While the system creates an arrangement of “checks and balances” that was designed to ensure 

that too much power would never be vested in one individual or body within the Federal 

Government, in practice, the system yields policy outcomes that are often times confusing and 

incoherent, and sometimes indeed non-existent. (MEHLING; FRENKIL, 2013, p. 475) 

Therefore, besides proposing a study of international politics, we analyze the take that 

the field of International Relations exposes on domestic politics. The object of our study is 

thus the interactions of international forces on negotiations as well as domestic forces such as 

the executive and the legislative branches, which is the central focus of the domestic part of 

our study. We concentrate our research on the Executive and Legislative powers, 

understanding that these two powers are extremely relevant in our pursuit of thorough 

comprehension of the American domestic and international politics. We will not enter into 

much detail over the judiciary branch, as well as over societal groups such as industries, civil 

society groups and so forth. We understand that the Executive and the Legislative branches 

reflect somewhat directly the interests of societal groups, but we will limit our work to 

comprehending the groups that are directly responsible for policy-making.  
There are several actors to consider in relation to public and foreign policy decisions in the 

United States. The two main ones that are of relevance for international treaties are the 

Administration and Congress. The Administration negotiates international treaties, whereas the 

Congress is responsible for ratifying treaties and controls the funding for their implementation. 

On a lower level, both the Administration and Congress are affected in their decisions by 

various stakeholder groups, including industries, public advocacy groups like NGOs and public 

opinion more generally. Congressmen are much more bound to their local communities and 

advocate local interests, whereas the Administration is more comprehensive in its outlook 

(VEZIRGIANNIDOU, 2010, pp. 172-173). 

As stated above, the executive and legislative branches are the most relevant ones 

when negotiating international treaties, therefore we will focus our study on them. 
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1.4 The Federal Government  

 

In this section, we will examine briefly the federalist system of government existent in 

the United States since its independence in 1776. In the legislative branch, Congress is 

comprised of the “lower” chamber – the U.S. House of Representatives – and the “upper” 

chamber, the U.S. Senate. There are 435 members in the House of Representatives, where 

congressional seats are reapportioned every 10 years by population and based on the 

decennial census, and 100 members in the Senate, where each of the 50 states are afforded 

two seats. Before entering the voting stage, committees oversee legislation. Multiple 

committees analyze a bill examining its various issue areas before it is voted by the House; on 

the other hand, in the Senate, only one committee has jurisdiction over a bill. A simple 

majority of 50% plus one vote is demanded to pass legislation in the House. In the Senate, a 

“supermajority” of 60 votes is required to close the debate on a bill and proceed to a 

substantive vote (MEHLING; FRENKIL, 2013). “The President’s veto of a bill is worth one-

sixth of the voting strength of the congress, since a bill passes with a bare majority if the 

President says yes and takes two-thirds if he says no” (COYLE, 1954, p. 46). 

In general, after a bill is passed by the House and the Senate, members of both 

chambers work over the legislation producing a unified piece of legislation to present to the 

President, who is responsible to sign the bill into law (MEHLING; FRENKIL, 2013). 
Once a bill becomes the law, the Executive Branch – headed by the U.S. President – has the 

authority to implement the laws. The Executive Branch is comprised of numerous federal 

agencies, such as the Departments of State, Defense, Energy, Interior, Transportation, and 

the Environmental Protection Agency (EPA). Each of these federal agencies has the 

authority to promulgate additional rules and regulations, and most have procedures for 

administrative law judges to resolve disputes associated with such regulation. Finally, the 

Judicial Branch consists of a hierarchy of court systems. At the lowest level of the U.S. 

federal judicial system are the U.S. District Courts, which are located in every state and 

province in the United States. Decisions made by U.S. District Courts can be appealed to 

the U.S. Court of Appeals (also referred to as a “Circuit Court”), which is organized on a 

regional basis. There are 11 Circuit Courts plus the U.S. Court of Appeals for the Federal 

Circuit. Decisions of any federal Circuit Court can be appealed to the U.S. Supreme Court. 

Decisions made by this Court are considered the supreme law of the land and take 

precedence over any related decision at the lower levels of the judiciary system 

(MEHLING; FRENKIL, 2013, p. 476). 

Coyle (1954) describes the Executive’s relations with the Legislative as a “mixture of 

the struggle for power and the complicated struggle for political advantage.” Lindsay (1994) 
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explains that in the United States, Congress and the president both bring strong constitutional 

claims and strong policy preferences to decision-making in foreign policy. On some occasions 

such interaction has led to cooperation, while on others it has led to conflict between 

branches. 
 

1.5 The Executive Branch 

 

This section aims to present the Executive branch of government in this research on 

the United States of America in international climate change negotiations.  

The United States’ constitution states that the executive power is vested in a President. 

“Congress and the President are almost always in some kind of conflict over what this 

executive power is” (COYLE, 1954, p. 49). Contrary to widespread belief, not all policy is 

required to pass the Congress. The Executive Branch has the authority to implement certain 

types of regulation, even without seeking Congressional approval. 

The President, through executive orders, may direct federal agencies to implement 

federal regulations. In such manner, federal legislation on a broad range of subject matters is 

adopted, and such implementation is supervised by federal and state authorities (MEHLING; 

FRENKIL, 2013). “The President has the initiative in foreign affairs. The Senate can block a 

treaty, but it cannot make a treaty or force the President to make one” (COYLE, 1954, p. 46). 

When considering presidential powers, Vig (2010) states that:  
The formal roles of the president have been summarized as commander in chief of the 

armed forces, chief diplomat, chief executive, legislative leader, and opinion/party leader. If 

we look at environmental policy, the president’s role as chief executive has probably been 

most important. The president’s powers to make cabinet and subcabinet appointments, to 

propose agency and program budgets, to issue executive orders, and to oversee the 

regulatory process are especially important prerogatives as chief executive. Some 

presidents have also played a leading role in enacting environmental legislation and in 

rallying public opinion behind new environmental policies. The role of chief diplomat has 

also become more important as many environmental problems have required international 

solutions (VIG, 2010, p. 76). 

In Vig’s (2010) analysis, since the start of the environmental movement all presidents 

have had a significant impact on policy. However, they are constrained and limited by 

constitutional and political aspects. Other actors influence policymaking and implementation, 

thus presidents do not always get their way. Presidents have a major role in agenda setting; 
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however when Congress and the presidency are controlled by different parties, the president 

may have little control over the agenda. 

 

1.6 The Legislative Branch 

 

In this section we observe in more detail the Legislative branch of the United States 

government. It is important to briefly differentiate between the presidential system existent in 

the United States and any parliamentary system existent in several other governments. 
The United States Congress differs from a parliament chiefly in the fact that it does not 

contain the executive. The President and the Cabinet are not members of the House, as the 

Prime Minister and the Cabinet are in England. The Congress cannot peremptorily ask a 

question to the President except in an impeachment proceeding; and if it refuses to pass n 

Administration bill, there is no “crisis.” The President in that case does not resign; nor does 

he dissolve Congress and force a new election (COYLE, 1954, p. 56). 

Kraft (2010) exposes further information on the workings and duties of the Legislative 

branch: 
Under the Constitution, Congress shares authority with the president for federal 

policymaking on issues such as the environment. Every year members of Congress make 

critical decisions on hundreds of measures, from funding the operations of the EPA and 

other agencies to supporting highways, mass transit, forestry, farming, oil and gas 

exploration, energy research and development, creation of new wilderness areas, and 

international population and development assistance. All of these decisions can have 

significant impacts on environmental protection and sustainable development in the United 

States and around the world (KRAFT, 2010, p.103). 
Kraft (2010) expands stating distinctive congressional actions in several different 

stages of the policy process: agenda setting, formulation and adoption of policies, and 

implementation of them in executive agencies. This author understands that Presidents have 

greater opportunities than does Congress to set the political agenda, however members of 

Congress may heavily affect the agenda through legislative and oversight hearings, as well as 

introducing legislation, requesting and publicizing studies and reports, making speeches, 

taking positions, and voting. These sorts of actions make it possible for Congress to impact 

preferred outcomes (KRAFT, 2010). 

Congress can also affect agencies’ decision-making by controlling their budgets. In 

addition, actions in executive agencies are constrained by Congress’ supervision and 

evaluation. The Senate exerts its constitutional power by suggesting and deciding based on 

legislative consensus over nominations to federal agencies and the courts. The president is 
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responsible for the appointment to these positions, but the Senate has final say (KRAFT, 

2010). With regards to foreign policy, Lindsay attests that: 
The most visible legislative tool that Congress, or more accurately, the Senate, has to 

influence foreign policy is the treaty power (…) in constitutional law no treaty commitment 

becomes binding unless the Senate gives the required two-thirds consent. Thus, by granting 

or withholding its consent the Senate can greatly shape U.S. relations with the rest of the 

world and has sometimes done so (LINSAY, 1994, p. 77). 

Cooperation between the federal and legislative branches, as well as leadership within 

both, is crucial in advancing policies and guaranteeing public approval (KRAFT, 2010). Such 

cooperation is not easily attained. In fact, what seems to be common is that the actual 

separation of powers and division of authority sets forth difficulties in decision and policy-

making. 
As many scholars have argued, the separation of powers and the division of authority 

between the president and Congress for making foreign policy commitments, giving advice 

and consent, implementing legislation, and establishing regulatory programs, poses 

tremendous barriers to effective policy-making. The division of power between the 

president, who negotiates international treaties and accords, and the Congress, which must 

pass legislation to implement them, is a recipe for deadlock. The president, and the United 

States as a whole, cannot assume effective leadership on global environmental issues as 

long as Congress responds only to narrow domestic interests and constituencies.” 

Presidents must make policy in a kind of two-level chess game, where they must interact 

with Congress at one level, and with other nations at another. This poses challenges for any 

administration, even a politically adept and popular one. In short, presidents must anticipate 

how international agreements will be viewed by domestic actors (BRYNER, 2000, p. 123)  

Even when the executive and legislative positions are secured by the same party 

members, there is inefficient decision-making due to a lack of sufficient legislative regulation. 

This fact occurs often in general decision-making processes including climate change 

lawmaking: 
Given the scope and complexity of climate change, a formal act of Congress as the federal 

legislature is generally considered the most suitable vehicle for a comprehensive policy 

response. While efforts to pass relevant legislation date back more than a decade, the U.S., 

unlike a majority of industrialized nations, currently lacks a coherent legislative climate 

regime. Even after winning both houses of Congress and the White House in the 2008 

elections, Democrats failed to pass legislation in the 111th Congress (2009–2010) that 

would address climate change (MEHLING; FRENKIL, 2013, p. 476). 

Such issue apparently occurs due to a certain pattern in Congress’ priorities and 

behavior where less regulation is intended over reform:  
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Relief from regulation, rather than reform, has driven Congress a regulatory agenda since 

1995. The proposals and actions in Congress reviewed were aimed primarily at reducing 

the size and scope of the regulatory state, cutting the costs of compliance, and slowing 

down the regulatory process (BRYNER, 2000, p. 126). 

We must observe that although the legislative and executive branches share similar 

power and capacity to affect each other’s decisions regarding the same issue areas, Kraft 

(2010) concludes that the Congress has had a more ample influence in the formulation and 

adoption of environmental policies than the federal government. 
First, building policy consensus in Congress is rarely easy because of the diversity of its 

members and interests whose concerns need to be met and the conflicts that can arise 

among committees and leaders. Second, policy compromises invariably reflect members’ 

preoccupation with local and regional impacts of environmental decisions. (...) Third, the 

White House matters a great deal in how the issues are defined and whether policy 

decisions can be made acceptable to all concerned, but the President’s influence is 

nevertheless limited by independent political calculations made on Capitol Hill (KRAFT, 

2010, p.105). 

In the following chapter, we will expose the issue of climate change, and its problems 

and consequences. In addition, we will discuss the creation of the International Climate 

Change Regime as well as going over its main legal instruments, those being the United 

Nations Framework Convention on Climate Change, the Kyoto Protocol, and the Paris 

Agreement. 
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Chapter 2 

Climate Change, the International Regime and International Treaties 
 

In this chapter, we examine the phenomenon of global climate change vis-à-vis with 

the consequences of climate change. In addition, we will present the foundations of the 

international climate change regime, the CBDR principle, which is fundamental in this study 

as a possible intervening variable, and discuss the main aspects of the main international 

treaties existent on the issue of climate change. 

 

2.1 The Climate Change Phenomenon 

 

To Dessler and Parsson (2010), of all environmental issues that have emerged in 

recent decades, global climate change is the most serious and most difficult to manage. It is 

extremely serious because of the severity of the damage it can cause. Various aspects of 

human society and well-being - where we live, how we build, how we move, how we earn our 

livelihood, and what we do as leisure - still depend on a relatively close and benign climate 

condition, even if this dependence has been reduced in modern industrial societies for their 

wealth and technology. The climate changes projected for this century are much broader than 

the twentieth-century variations, and the impacts to humans are likely to be correspondingly 

greater. Climate change does not only affect humans: it also affects all other environmental 

and ecological processes. Thus, rapid or broad-based climate change will pose an additional 

threat to other environmental issues such as air and water quality, threats to ecosystems and 

biodiversity, as well as the ozone layer. The burning of fossil fuels becomes the major issue 

because it accounts for 80% of the world's energy supply, and the use of alternative energy 

has not yet spread for economic or technological reasons. 

The main concern about the impact that human activities are likely to have is related 

to the increase of carbon dioxide in the global atmosphere. Carbon dioxide (CO2) is the final 

product of burning not only wood but also all fossil fuels - coal, gas, oil, etc. It is a minor 

component of the atmosphere, only 350 parts per million by volume, but it is important 

because of its effects on radiation passing through the atmosphere. This applies particularly to 

radiation energy coming from Earth because carbon is not transparent to radiation at some of 

the longest wavelengths most strongly represented in body emissions at temperatures that 

prevail at the Earth's surface and in the atmosphere. Thus, this radiation is absorbed on its 
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way to Earth by carbon dioxide in the atmosphere and is radiated again in all directions, partly 

back to Earth. As a result of this, and with the similar action of the water vapor in the 

atmosphere on the radiation in a range of wavelengths that partly overlaps with those that 

absorb carbon, the Earth's surface climate is approximately 35° to 40° C warmer of what 

would be expected on a planet at this distance from the Sun. This action is similar to that of a 

greenhouse, and this warming is often termed the greenhouse effect of carbon dioxide. 

Similarly, the temperatures prevailing on other planets in which CO2 is in its atmospheres, 

notably Venus and Mars, appear consistent with the magnitude of the warming effect 

expected by the presence of carbon. It seems logical to the science that an increase in the 

volume of carbon dioxide in the Earth's atmosphere would increase the greenhouse effect. 

There is no doubt that this volume increases in the terrestrial atmosphere and that with the 

increase in the burning of fossil fuels the rhythm of the increase of the greenhouse effect has 

become greater. This volume and rhythm have been increasing since 1950 (LAMB, 1995). 

Other gases that have a volume of increase in the Earth's atmosphere and 

contribute to the greenhouse effect are methane (CH4), nitrous oxide (N2O) and 

hydrofluorocarbons (CFCs, HFCs, and PFCs). These gases also increased exponentially 

in the atmosphere compared to pre-industrial levels, most notably methane, whose 

volume in the atmosphere nearly tripled. It is estimated that carbon dioxide contributed 

53% to the greenhouse effect since the industrial revolution, followed by methane 17%, 

hydrofluorocarbons 12% and nitrous oxide 5%. These are the main gases known as 

greenhouse gases (GHG) (DOW; DOWNING, 2010). 

Over the past 150 years, the world average temperature has risen by almost 0.8° 

C and about 1.0° C in Europe. Eleven of the last twelve years (1995-2006) are among 

the 12 warmest years in the instrumental record of global surface temperature (since 

1850). If no global action is taken to limit emissions, the Intergovernmental Panel on 

Climate Change (IPCC) predicts that the global average surface temperature could rise 

from 1.8° C to 4.0° C by 2100. This means that the increase in temperature since pre-

industrial time would be 2.0° C higher. Beyond this limit, irreversible and catastrophic 

changes can occur (IPCC, 2015). 

Climate change is a global problem that affects everyone. Greenhouse gases are 

scattered throughout the atmosphere, but there is no relationship between the 

geographical location of emissions and their possible effects. All countries are potential 

victims of climate change, although their vulnerability to it differs considerably due to 

geographic circumstances and the economic power of a state. The vast geographic use of 
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fossil fuel and land use change means that all countries, regions and individuals have the 

potential to contribute to the problem, even to varying degrees. This means that in order 

to formulate an efficient global response to the problem of climate change, negotiations 

must involve at least a majority of the critical mass of the most responsible, if not all, 

countries and those potentially vulnerable to the problem (DEPLEDGE, 2005). 

 

2.2 Consequences of Climate Change 

 

Climate change could have many consequences, its effects are varied and would 

reach most areas on the planet. Some of the effects would be a rising global mean 

temperature, anywhere from 1.5 to 4.5 degrees Celsius by 2100. Higher latitudes would 

experience a greater rise in temperature than in the tropics. Warming would affect global 

precipitation and weather circulation patterns and would be accompanied by rising sea 

levels of possibly up to a meter or more. Developing countries would be hard-hit by the 

adverse consequences of global warming. For instance, a 50-centimeter rise in sea levels 

would bring the sea 25 kilometers inland in the country of Bangladesh, one of the 

world’s most densely populated coastal states. In South America the effects would be 

particularly severe in such heavily populated areas as Rio de Janeiro, Brazil, and Mar 

del Plata, Argentina. Rising sea levels would pollute surface and ground water and 

threaten deltas, coastal marshlands, and tropical embankments (HAMPSON, 1995). 

Other consequences would be fresh water shortages, flooded homelands, and 

difficulties in agricultural production. These would lead to intense migration. World 

food supplies might also be threatened by changing precipitation and climatic conditions 

consequent to temperature warming. In middle and higher latitudes, global warming 

might cause a fall in crop yields because of reduced precipitation (despite the longer 

growing season). Traditional grain exporters, like Canada, the United States, and 

Argentina, could find their surpluses diminishing with the loss of arable land to 

persistent draught (HAMPSON, 1995). 

Science shows that global greenhouse gas emissions are rising rapidly:  
The Intergovernmental Panel on Climate Change (IPCC) warns that increases in the 

concentration of greenhouse gases raises the likelihood of irreversible change in the 

climate system as well as the chances of extreme weather events, including floods, 

droughts and temperature extremes. A major concern with rising global temperatures 

is that fresh water that is stored in ice – in the Arctic and Antarctic regions and in 

glaciers – will melt, raising sea levels and reducing the availability of fresh water. 
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The IPCC suggests that tipping points are more likely to be reached if greenhouse 

gas concentrations go much beyond 450 ppm, a trajectory the global community is on 

and could hit sometime in mid-century if decisive political action is not taken 

(DAUVERGNE, 2005, p. 8). 

As of 2016, greenhouse gas concentrations are over 400 ppm. Before the industrial 

revolution, concentrations were about 280 ppm. The Earth is much closer to a tipping 

point than ever before considering a time where most of today’s life forms have been 

existent. 

 

2.3 The International Climate Change Regime 

 

Climate change is the prototype of a common global problem. The planet's climate 

system affects all countries, and extensive international cooperation is needed to mitigate the 

effects of phenomena such as global warming. Negotiations to define practices, procedures, 

norms and rules have been difficult for a number of reasons. One of the main ones is 

economical, given that energy is central to any nation's economy, and the policy changes 

needed to reduce greenhouse gas emissions have costs, which are rapidly approaching the 

market costs of the most commonly used energies today, such as the main fossil fuels. To 

change this, it is necessary to innovate and invest in new technologies and sources of 

renewable energy. Key players in the climate change negotiations have defined their interests 

more closely with their perceptions of costs to combat global warming than their perceptions 

of vulnerability to the threats posed by the effects of climate change (CHASEK; DOWNIE; 

BROWN, 2017).  

Table 2 shows information on emissions by the 30 countries with the largest emissions 

amounts in the period between the years of 1990 and 2015. In this table, we may notice a 

pattern of developed countries decreasing their percentage emissions in the period, except for 

Japan, and a massive percentage increase in emissions by developing countries such as China, 

India, Iran, Indonesia, Thailand, Brazil, and Malaysia in the same period. As we will 

demonstrate later in this dissertation, dispute over responsibilities over emissions between the 

group of developed and of developing countries is subject to vast controversy within the 

regime. 
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Country	 Emissions		
2015	

CO2	cap	emissions	 Change		 	in	%	 CO2		in	%	 	Pop	in		%	
1990	 2000	 2010	 2013	 2014	 2015	 90-15	 90-15	 90-15	 90-15	

China¹	 10,720	 2.0	 2.9	 6.7	 7.7	 7.8	 7.7	 5.7	 281%	 355%	 19%	

United	States¹	 5,180	 19.80	 20.8	 17.8	 16.6	 16.6	 16.10	 -3.70	 -19%	 3%	 27%	

European	Union¹	 3,470	 9.2	 8.4	 7.7	 7.2	 6.8	 6.9	 -2.3	 -25%	 -21%	 6%	

Germany¹	 780	 12.9	 10.5	 10.1	 10.1	 9.6	 9.6	 -3.3	 -25%	 -24%	 2%	

United	Kingdon¹	 400	 10.2	 9.3	 7.9	 7.1	 6.5	 6.2	 -4.0	 -39%	 -31%	 13%	

Italy¹	 350	 7.5	 8.0	 7.1	 6.1	 5.6	 5.9	 -1.6	 -21%	 -17%	 5%	

France¹	 330	 6.7	 6.7	 6.1	 5.6	 5.1	 5.1	 -1.6	 -24%	 -14%	 13%	

Poland	 300	 9.5	 8.2	 8.4	 7.9	 7.5	 7.6	 -1.9	 -20%	 -19%	 1%	

Spain	 260	 5.9	 7.6	 6.1	 5.4	 5.3	 5.7	 -0.2	 -3%	 14%	 18%	

Netherlands	 170	 10.7	 10.8	 11.0	 10.1	 9.5	 9.8	 -0.9	 -9%	 3%	 13%	

India¹	 2,470	 0.8	 1.0	 1.5	 1.7	 1.8	 1.9	 1.1	 147%	 272%	 51%	

Russian	Federation¹	 1,760	 16.2	 11.5	 12.1	 12.7	 12.7	 12.3	 -3.9	 -24%	 -26%	 -3%	

Japan¹	 1,260	 9.5	 10.0	 9.6	 10.4	 10.1	 9.9	 0.4	 4%	 8%	 4%	

Canada¹	 680	 20.1	 23.8	 20.3	 20.0	 19.8	 19.0	 -1.1	 -5%	 23%	 30%	

Iran	 630	 3.6	 5.3	 7.7	 7.8	 8.0	 8.0	 4.4	 123%	 214%	 41%	

South	Korea¹	 620	 6.3	 10.4	 12.2	 12.3	 12.2	 12.1	 5.8	 93%	 129%	 17%	

Saudi	Arabia¹	 510	 10.2	 12.2	 15.0	 15.2	 15.8	 16.0	 5.8	 56%	 201%	 93%	

Indonesia¹	 500	 0.9	 1.4	 1.8	 1.8	 1.9	 2.0	 1.1	 122%	 214%	 42%	

Brazil¹	 490	 1.5	 1.9	 2.1	 2.4	 2.5	 2.3	 0.8	 60%	 120%	 38%	

Mexico¹	 470	 3.4	 3.7	 3.8	 3.9	 3.8	 3.7	 0.3	 10%	 63%	 48%	

Austrália¹	 450	 16.3	 18.8	 19.0	 18.4	 18.6	 18.6	 2.3	 14%	 60%	 40%	

South	Africa¹	 420	 7.7	 7.1	 8.4	 7.9	 8.0	 7.7	 0.0	 0%	 47%	 48%	

Turkey¹	 360	 2.8	 3.6	 4.3	 4.3	 4.5	 4.5	 1.7	 60%	 132%	 46%	

Taiwan	 280	 6.2	 10.6	 11.8	 11.9	 12.0	 11.9	 5.7	 92%	 121%	 16%	

Thailand	 280	 1.6	 2.7	 3.7	 4.0	 4.1	 4.1	 2.5	 151%	 200%	 20%	

Kazakhstan	 270	 15.2	 9.2	 15.3	 15.6	 15.8	 15.2	 0.0	 0%	 7%	 7%	

Malaysia	 250	 3.0	 5.3	 7.3	 7.9	 7.9	 8.1	 5.1	 168%	 345%	 67%	

Ukraine	 230	 16.0	 8.0	 7.0	 7.0	 6.1	 5.1	 -10.9	 -68%	 -72%	 -13%	

Egypt	 230	 1.6	 1.8	 2.6	 2.5	 2.5	 2.5	 0.9	 55%	 152%	 62%	

Argentina¹	 190	 3.3	 3.9	 4.5	 4.4	 4.4	 4.4	 1.1	 32%	 75%	 33%	

Nigeria	 90	 0.7	 0.7	 0.7	 0.5	 0.5	 0.5	 -0.2	 -34%	 26%	 91%	

Global	total	 36,250	 4.3	 4.2	 4.9	 5.0	 5.0	 4.9	 0.6	 15%	 60%	 38%	

G20	 29,530	 5.0	 5.1	 6.1	 6.3	 6.4	 6.3	 1.3	 25%	 60%	 28%	

Non-G20	 6,720	 2.2	 1.9	 2.1	 2.1	 2.1	 2.1	 -0.1	 -4%	 59%	 62%	
¹	Member	of	the	Group	of	Twenty	(G20) 

Table 2: Emissions by 30 countries and the EU the period 1990-2015 

Source: PBLNetherlands Environmental Assessment Agency (2016, p. 45) 

 

A network of rules, norms and procedures that regulate behaviors can also be referred 

to as a regime (KRASNER, 2012; CHASEK; DOWNIE; BROWN, 2017). International 

regimes are composed primarily of states, so the rules of a regime apply to their actions. 
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However, actors who engage in activities referenced by regimes often include not only states 

and international organizations, but also private entities, such as multinational corporations 

and banks. Thus, states participating in international regimes assume responsibility for 

ensuring that private entities within their jurisdiction act in compliance with the rules and 

rules of the regime (CHASEK; DOWNIE; BROWN, 2017). 
Regimes are found in most areas of international relations, including trade (the World 

Trade Organization, for example), finance, environment, human rights, managing such 

global commons as the oceans and Antarctica, communications, travel, and even security. 

As a result, regimes have received a good deal of theoretical and empirical attention within 

the international organization subfield of international relations (DOWNIE, 2011, p. 74). 

Within climate change governance, national governments agreed to form a regime, 

and entered into a negotiation process centered on this regime, to combat the problem of 

climate change. The nature and structure of the climate change regime is outlined in the 1992 

Rio de Janeiro Framework Convention. The process for establishing this document began in 

December 1990, when the UN General Assembly launched negotiations for a framework 

convention on climate change to provide the foundation for a global regime for this theme. 

These negotiations for the construction of the regime lasted approximately eighteen months, 

culminating in the adoption of the UNFCCC on May 9th 1992. These initial negotiations for 

the construction of the regime were conducted under the auspices of the United Nations 

General Assembly and were thus organized based on the formal and informal procedures of 

that body. Drawing on the United Nations General Assembly, in this way it subsequently 

influenced the establishment and evolution of the regime's own procedures and practices. 

These initial negotiations also shed light on the political dynamics and key issues that would 

shape the ongoing negotiation processes on climate change to the present day (DEPLEDGE, 

2005). 

In June 1992, during the Conference for Earth, the UNFCCC was signed by 154 

countries and the European Community. This convention became one of Rio's three 

conventions, including the Convention on Biological Diversity of the same year also signed in 

Rio de Janeiro, and the 1994 United Nations Convention to Combat Desertification, which 

was also negotiated during the Earth Summit. The UNFCCC entered into force in March 1994 

following the minimum ratification of 50 states. Today, 197 countries are party to the 

Convention. 

In spite of the initial negotiations that resulted in the framework convention of 1992 

being a successful beginning, negotiations within the climate change regime have continued 
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and are considered to be some of the most challenging negotiations in the world of 

international politics.  
Negotiations are difficult for several reasons. Frequently countries most interested in 

addressing a problem must gain the cooperation of countries with less, little, or even no 

interest. Thus international and global environmental policy often represents, at least at the 

start, the lowest-common-denominator measures that the relevant countries are willing to 

accept (DOWNIE, 2011, p.80). 
Table 3 lists some of the key events in the international climate change regime. 

 
 
Agenda-setting phase 

 
1896  

 
• Arrhenius identifies the enhanced greenhouse effect 

 1957-1958 • Revelle and Seuss’s study 
• International Geophysical Year 
• Regular monitoring of atmospheric CO2 levels begins 

at Mauna Loa 
 1979 • First World Climate Conference 
 1980-1985 • Villach scientific conferences 
 1987 • Villach and Bellagio policy conferences 
 1988 • Toronto conference 

• IPCC created 
 1988-1992 

 
 

• All industrialized states (except United States) adopt 
domestics targets and timetables for controlling GHG 
emission 

 1980 • IPCC First Assessment Report 

   
Negotiation phase 1991-1992 • UN FCCC negotiations 

 1994 • FCCC enters into force 
 1995-1997  • Kyoto Protocol negotiations on commitments 
 1996 • IPCC Second Assessment Report 
 1998-2001 • Kyoto Protocol negotiations on rules for flexible 

mechanisms (Marrakesh Accords) 
 2001 • IPCC Third Assessment Report 

• United States withdraws from Kyoto Protocol 
   

Operationalization phase 2005 • Kyoto Protocol enters into force 
• European Union Emissions Trading Scheme 

begins 
 200 • IPCC Fourth Assessment Report 

• Agreement at COP-13 on Bali Road Map for 
post-2012 negotiations 

 2008-2012 • First commitment period under the Kyoto 
Protocol 

 2009 
2013 
2015 

• Copenhagen Accord 
• IPCC Fifth Assessment Report 
• Paris Agreement 

   

Table 3: Key Events in the International Climate Change Regime 

Source: Betsill (2011, p. 113), edited by the author (2017) 
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It is possible to notice such scenario in climate change politics in recent negotiations. 

Concerted efforts by all major emitters of greenhouse gases are necessary to prevent 

dangerous climate change. China, India, the United States and the European Union all heavily 

affect the issue of climate change due to the sheer amount of their emissions.  

However, as Downie (2011) states, the United States, China and India have been very 

reluctant, at least until 2009, to even discuss substantive actions to curb their domestic 

emissions. 
As a result, proposals to increase emissions reductions for industrialized nations were 

significantly impeded by opposition to such efforts by the United States during the George 

W. Bush administration. The U.S. position acts as a lowest common denominator in these 

negotiations. India and China have consistently refused to begin action until the United 

States and other industrialized countries initiate steps beyond the Kyoto Protocol, a position 

that has made it difficult for other developing countries, even those that have supported 

more aggressive climate policy, to initiate greenhouse gas reduction efforts. China and 

India’s positions act as a lowest common denominator in talks among developing countries 

(DOWNIE, 2011, p. 81). 

 
2.4 The Climate Change Regime’s Guiding Principle: CBDR 

 

The UNFCCC is a framework agreement. It lays out several commitments and 

principles, but the most important specific ways in which those provisions will be actualized - 

which countries will lower GHG emissions and by how much - were left to subsequent 

international negotiations and protocols. In an effort to achieve more concrete action on GHG 

emissions, parties to the convention agreed to negotiate, in time for the third Conference of 

the Parties in Kyoto at the end of 1997, a protocol laying out binding targets and timetables 

for reductions of green house gases by developed countries. Among the key principles in the 

convention left to be operationalized was that of “common but differentiated responsibility” 

(CBDR), whereby industrialized developed countries would take the lead in addressing the 

climate problem, specifically excluding developing countries from binding GHG emissions 

reductions. The developed countries are disproportionately responsible for historical GHG 

emissions, and they have the greatest capacity to act. Thus the convention makes few 

demands on the much less responsible and usually much less capable developing countries. 

This exclusion of developing countries became one of the most contentious issues before and 

during the Kyoto conference (and remains so), especially because the United States insisted 
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that developing countries make “meaningful” contributions to future GHG limitation efforts. 

However, these demands appeared to contradict the CBDR principle (HARRIS, 2000). 

As a nascent principle of international environmental law, “common but differentiated 

responsibility” evolved from the notion of “common heritage of mankind” that gained stature 

in the United Nations Convention on the Law of the Sea, as well as the international 

designation of certain areas (Antarctica and the deep seabed) and resources (whales) as 

common interests of humankind. Bearing in mind that humans depend on a healthy climate 

for their survival, the United Nations General Assembly went further by recognizing the 

Earth's climate as a common concern of humankind, implying not only the need for 

international cooperation to protect human interests, but also indicating a certain higher status 

in as much as it emphasizes the potential dangers underlying the problem of global warming 

and ozone depletion, and implying that international governance regarding those concerns is 

not only necessary or desired but rather essential for the survival of humankind. Bearing in 

mind that the climate is of such crucial common concern to humankind, it follows that there is 

a responsibility on the part of countries to protect it. This begs the question of who is 

responsible. The answer is a function of each country's historical contribution to the problem, 

its level of economic development, and its ability to take action against climate change 

(HARRIS, 2000).  

Louka (2006) adds that the origins of the CBDR principle come from the legal concept 

of equity: 
The principle of common but differentiated responsibilities is a possible articulation of the 

concept of equity. Countries have differentiated responsibilities with regard to 

environmental protection because not every country has contributed to the same extent to 

environmental degradation and because not all countries have the same resources to devote 

to environmental problems. The principle of common but differentiated responsibilities has 

found apt articulation in the climate change and ozone protection conventions in which it is 

explicitly provided that developed countries should provide additional funding to 

developing countries in order to ensure the implementation of these treaties (LOUKA, 

2006, p. 54). 

As we will discuss further in Chapter 4, the interpretation of this principle caused 

great controversy between groups of developed and developing countries. We will build an 

argumentation in Chapter 4 that places the CBDR principle as an intervening variable in the 

systemic arena of international climate change negotiations. 
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2.5 International Treaties on Climate Change 

 

In this section, we will present the three main treaties existent in environmental 

international law on the matter of global climate change: the UNFCCC, the Kyoto Protocol, 

and the Paris Agreement. In the beginning of each specific subsection we differentiate 

between the terms convention, protocol and agreement according to international law. First, 

we present the definition of a treaty. 

Treaty is the primary generic term established in the Vienna Convention of 1969 to 

designate each and every international agreement, be it bilateral or multilateral, of the greatest 

political importance, whatever its particular designation. Typically, this term has been used to 

designate solemn undertakings entered into between States or international organizations, 

whose objects, purpose, number of contracting parties and their corresponding powers are of 

great importance. These include, for example, peace, friendship, arbitration, cooperation, 

shipping treaties, and so on (MAZZUOLLI, 2016). 

 

2.5.1 The United Nations Framework Convention on Climate Change 

 

  The term convention implies a solemn and multilateral type of treaty, where 

the desire of the parties is not divergent but parallel and uniform. Examples include the 

Vienna Conventions on Diplomatic and Consular Relations, as well as the Geneva 

Conventions on Humanitarian Law. It is more appropriate to reserve the term convention to 

designate multilateral acts resulting from international conferences dealing with matters of 

general interest. For this reason, international practice avoids using this term to designate 

bilateral acts, whatever the importance (MAZZUOLLI, 2016). 

The negotiation of a treaty to address climate change and its effects was formally put 

in the agenda by the United Nations General Assembly and specialized agencies. In 1988, the 

General Assembly determined that climate change was a common concern of humankind and 

urgently called on governments, governmental and non-governmental organizations to work 

together to prepare a convention on climate change as soon as possible (SANDS, 2003). 

This Convention, among other things, established: 1) commitments to stabilize the 

concentration of greenhouse gases in the atmosphere at a safe level in the long term and to 

limit emissions of these gases by developed countries in accordance with targets and a 

timetable for reducing emissions; 2) a financial mechanism and a commitment by some 

developed countries to provide financial resources to support adaptation and mitigation 
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measures; 3) two subsidiary bodies to conferences of the parties; 4) a significant number of 

guiding principles; and 5) mechanisms for the implementation and dispute settlement 

(SANDS, 2003). In the negotiation of environmental treaties, one of the techniques used is 

that of the Framework Convention, which sets out the main principles of action in a given 

area in which States decide to cooperate and thus establish the beginning of international 

action. The Framework Convention establishes a regulatory space, creates bodies and defines 

their attributions, as is the case of the United Nations Framework Convention on Climate 

Change (UNFCCC). This Convention establishes that reports should be sent to the 

Conference of the Parties (COP), bodies created by the texts of the treaties themselves to 

control the text of these texts. The COPs evaluate the implementation of the treaties, the 

general effects of the measures adopted, as well as the cumulative impacts and the degree of 

progress achieved in achieving the objective of this convention (SILVA, 2009). 

The Framework Convention set out key elements for tackling the problem of climate 

change, as well as an institutional framework to lead all work related to the issue. This 

structure has at its top a decision-making body - the COP, two subsidiary bodies providing 

advice to the COP - the Subsidiary Body on Scientific and Technological Advice, and the 

Subsidiary Body for Implementation. In addition to these, there is a secretariat serving both 

the COP and the subsidiary bodies. 

The key elements of the United Nations Framework Convention on Climate Change 

are: Setting objectives and principles; The division of countries into three groups, Annex 1, 

Annex 2 and Non-Annexes; listing of the general commitments of all parties, including the 

obligations to prepare national communication; Annex 1 Parties have specific targets for 

reducing greenhouse gas emissions to 1990 levels by the year 2000; Annex 2 Parties should 

provide financial assistance to developing countries (Non-Annex Parties), as well as to 

promote technology transfer for renewable energy; recommendations for regular review of the 

Convention, including a review process to monitor and measure whether the commitments of 

Annex 1 Parties are adequate from the Conference of Parties 1 and so on (DEPLEDGE, 

2005). Annex 1 countries were also required to contribute to a financial fund, subsequently 

incorporated into the Global Environment Facility (GEF), to be used to assist in the payment 

of projects to contain the effects of climate change in developing countries (McKIBBIN; 

WILCOXEN , 2002). 

Since this legal reference was drawn up, there are now 197 state parties, there has 

been a significant evolution in legal responsibilities related to climate change. The 

international regime for climate change has grown considerably and has evolved from a 
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highly specialized area of international law and legal expertise. Its evolution has inspired the 

expansion of climate law at the regional, national, subnational and transnational levels. The 

emphasis of the right to climate has traditionally been on mitigation, but adaptation, 

financing, and technology have recently gained their place as key elements of law and policy 

for climate change (HOLLO; KULOVESI; MEHLING, 2013). 

 Innovative instruments and approaches have emerged by expanding the scope of legal 

approaches to mitigating greenhouse gas emissions including regulations, standards, permits, 

taxes, emissions trading, mitigation mechanisms, financing schemes and other instruments. At 

the same time, the average global temperature continues to rise and the impacts of warming 

can be observed on all continents (HOLLO; KULOVESI; MEHLING, 2013). 

While the counter-action in the negotiations by the United States (George H. Bush 

only attended the Conference in 1992 after ensuring that the final text of the Convention 

would be complete without reference to binding commitments and dates to control GHGs) 

and to a lesser extent by Russia, inclusion of binding targets and dates in the Convention, 

these powers could not hinder efforts to begin negotiations on a binding protocol (CHASEK; 

DOWNIE; BROWN, 2017).            

 

2.5.2 The Kyoto Protocol 

 

 A protocol is commonly used to name the results of a diplomatic conference or 

a less formal agreement than a treaty. The term protocol has also been used to designate 

subsidiary agreements or agreements that maintains a logical relationship (completeness) to 

an earlier treaty. However, there is nothing to prevent an agreement having any relation to any 

other treaty being called a protocol, since the only interest in the terminology of international 

acts is in its practical nature. In general, the term protocol may refer to agreements that are 

less formal than treaties, additional agreements, or supplements to existing agreements or 

agreements already established, or among other functions, agreements bringing amendments 

to previous agreements (MAZZUOLLI, 2016). 

“The Protocol was designed to be a first step, an experiment in how to reduce 

greenhouse gas emissions in the world by an international agreement” (CHICHILNISKY; 

SHEERAN, 2013, p.49). The Kyoto Protocol of 1997 (GRUBB; VROLIJK; BRACK, 1999) 

took time to emerge and was the culmination of a long and contentious process of gathering 

information and diplomatic negotiations for the nations of the world. On December 11, 1997, 

the Kyoto Protocol was born, voted by 160 nations. Industrialized nations agree to cut their 
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emissions of six greenhouse gases by an average of 5.2%. “Under the terms of the agreement, 

each country, with the exception of developing countries, has committed to reducing 

emissions by a certain percentage below their emissions at 1990 levels in the period 2008-

2012” (CHICHILNISKY; SHEERAN, 2013, p. 72). 

The Protocol has a market-oriented architecture. The structure of the Kyoto Protocol is 

an agreement for country-to-country emission limits, with three flexibility mechanisms to 

accommodate those nations that in a given year may be above their limits, while maintaining 

fixed global limits. These three mechanisms are: i) joint implementation, ii) the carbon 

market, and iii) the CDM (Clean Development Mechanism). Developing nations do not trade 

in the carbon market because they do not have emission limits. However, developing 

countries are participating in the carbon market through the CDM, a mechanism that allows 

companies in rich countries to mitigate their emissions by investing in clean energy projects 

in developing countries. This creates incentives for developing nations to adopt clean 

technologies and to move forward in the future, using a cleaner form of development than 

industrialized nations adopted for themselves (CHICHILNISKY; SHEERAN, 2013). 

In addition to these measures, there are two other ways for countries that have 

reduction targets to meet these parameters: 1) to develop national policies that reduce 

domestic greenhouse gas emissions (the Protocol does not restrict or demand any particular 

domestic policy) and 2) to calculate benefits from domestic carbon sinks (e.g. forests) that 

absorb more carbon than they emit, and to account for national emissions reductions (SELIN; 

VANDEVEER, 2010). 

In general, the other key elements of the Protocol are: all parties have general 

commitments, but only the Annex I countries (Australia, Austria, Belarus, Belgium, Bulgaria, 

Canada, Croatia, Denmark, Slovakia, Slovenia, Spain, United States, Estonia, France, 

Germany, Greece, Hungary, Ireland, Iceland, Italy, Japan, Latvia, Liechtenstein, Lithuania, 

Luxembourg, Monaco, Netherlands, New Zealand, Norway, Poland, Portugal, Russia, 

Sweden, Switzerland, Turkey, Ukraine, as well as the European Union) have individual 

targets listed in Annex B of the Protocol. The targets relate to cuts in the following gases: 

carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur 

hexafluoride, grouped together in an emissions basket. Regular analyzes and information 

gathered from the Annex 1 parties, with regular controls of the commitments, as well as a 

compliance mechanism to act in cases of non-compliance with the Protocol are enforcement 

mechanisms established in this treaty.  



 36 

To enter into force, the Kyoto Protocol had to be ratified by fifty-five (55) countries, 

including Annex 1 countries accounting for 55% of total GHG emissions from that group. 

While fifty-five countries quickly ratified the Protocol, it took much longer to reach the 55% 

threshold. By the early 2000’s, most Annex 1 countries had ratified the Protocol, but either 

Russia or the United States needed to ratify it to meet the 55% quota. Eventually, in 2005 

Russia ratified it, bringing the Protocol into force. With Australia's ratification in 2008, the 

United States remained the only Annex 1 country not to ratify its status as a party. In 2009, 

the Kyoto Protocol had been ratified by 184 countries and the European Union (SELIN; 

VANDEVEER, 2010). 

Negotiations for the creation of the Kyoto Protocol document in 1997 began two years 

earlier in 1995. Following the creation and entry into force of the 1992 Framework 

Convention, participants in this arrangement were gravely concerned that the UNFCCC 

appeared to be ineffective in controlling greenhouse gas emissions. The problem appeared to 

be in Article 4, paragraph 2(a), which required Annex 1 countries to adopt national policies of 

mitigation, a seemingly vague policy that did not impose any specific policy or targets, and 

required only good intentions from its participants. At the meeting scheduled in Berlin for the 

first conference of the Parties, the main objective was a new round of negotiations that would 

lead to a protocol or other more robust international legal instrument. To this end, an 

agreement was produced at the Berlin conference, the Berlin Mandate, which established a 

two-year process of reviewing the commitments made by developed countries to the 

UNFCCC. This revision was intended to describe specific policies and measures that could be 

adopted by the Annex 1 countries, in addition to setting limitation and reduction targets 

within a specific period of time for these countries. No new commitments or obligations 

would be imposed on developing countries (McKIBBIN; WILCOXEN, 2002).  

In this way, using the Berlin Mandate and the 1995 report of the IPCC (International 

Panel on Climate Change), the COP 2 held in Geneva in 1996 had the objective of 

quantifying binding legal obligations to limit and reduce emissions within a specific period of 

time for developed countries. This meeting set the foundation for a more robust climate 

change agreement where Annex 1 countries would agree to set specific and legally binding 

emissions reduction targets, and a specified timeframe to achieve them. The process (or other 

instrument) was to be legally binding and should contain commitments from Annex 1 

countries on: 1) policies and measures including energy, transport, industry, agriculture, 

afforestation, waste, economic instruments, institutions and mechanisms; 2) quantifiable and 

legally binding targets for limiting emissions and significant overall reductions within a 
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specific timeframe, such as 2005, 2010, 2020, with respect to anthropogenic emissions from 

sources, as well as the removal by sinks of greenhouse gases not controlled by the Montreal 

Protocol; 3) commitments by all parties to further advance the implementation of existing 

commitments in Article 4.1 of the Convention (SANDS, 2003).  

Taking into account the economic and development implications, negotiations for the 

Kyoto Protocol were some of the most difficult among any multilateral environmental 

agreements. Deep divisions between the parties emerged in relation to a wide range of issues 

such as emission reduction targets, sinks, emissions trading system, joint implementation, and 

conditions for developing countries (SANDS, 2003).  

The Protocol, which was originally negotiated in 1997, only entered into force in 

2005. There were several rounds of negotiations, disputes, impasses, and blockades from 

countries such as the United States, which have never ratified and influenced others to 

withdraw from the treaty subsequently. The final documents were agreed in Bonn in 2001 and 

the legal text took shape in Marrakesh at the end of the same year, known as the Marrakesh 

Accords, a series of decisions dealing with the implementation of the Protocol, paving the 

way for its entry into force.  

For Mckibbin and Wilcoxen (2002), the Kyoto Protocol is economically flawed and 

politically unrealistic. One of the main problems is that by ratifying the protocol, a developed 

country must agree to reduce its emissions to a specific level on a particular date, regardless 

of cost. Thus, these authors consider that few countries would ratify the treaty and those who 

did would have little chance of achieving the goals proposed in their requirements. In 

addition, developing nations would have little incentive to adopt commitments. These indeed 

appear to be the reasons for the failure of the Kyoto Protocol to achieve comprehensive 

success, a combination of high implementation costs and no target or commitments for 

developing countries. Although the Kyoto Protocol succeeded in achieving the minimum 

number of ratifications for entry into force, it did not achieve the same success in world 

outreach and future planning, since its goals were put until the year 2012, a short time of 

execution considering the delay for entry into force (2005) and the non-participation or 

withdrawal of key countries such as USA, Canada, Australia and Japan. 

 

2.5.3 The Paris Climate Agreement 

 

The term agreement is often used to designate treaties of an economic, financial, 

commercial or cultural nature. These agreements, however, can deal with reciprocal 
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protection, disarmament programs, cooperation on frontier topics, arbitration, public policy 

issues, etc. Thus, the term agreement means any bilateral or multilateral act that may be of a 

political, economic, commercial, cultural or scientific nature. The origin of the use of the term 

agreement in this context can be traced to an agreement concluded, under the American law, 

by the President without consultation to the Senate. By no means can this act be understood as 

an international instrument of lesser importance, citing, as an example of the specificity that 

this term may achieve, the General Agreement on Tariffs and Trade (GATT) (MAZZUOLLI, 

2016). 

The Paris Climate Agreement represents the culmination of the third phase of the 

United Nations climate change regime. The first phase was from 1990 to 1995 and involved 

the negotiation, adoption and entry into force of the UNFCCC. The second period occupied 

the decade from 1995 to 2005, from the beginning of the negotiations of the Kyoto Protocol 

until its entry into force. The current phase is focused on developing a global approach, which 

limits greenhouse gas emissions from all countries (BODANSKY, 2016) 

The Paris Climate Agreement builds on the convention and brings all states parties to 

a common cause. The central aim of the agreement is to strengthen the global response to the 

threat of climate change by keeping the global temperature rise in this century below 2o C 

above pre-industrial levels, with the goal of limiting this growth to 1.5o C. In addition, the 

agreement aims to strengthen countries' ability to cope with the impacts of climate change. To 

achieve these goals, finance flows and a technology and capacity building plan were 

established, thereby giving support to developing countries and the most vulnerable, in line 

with the national objectives of each country. The agreement also provides more transparency 

in actions and support through this transparency. In 2018, states parties shall review the 

effects of their collective efforts on progress towards the objectives set out in the Paris 

Climate Agreement and to inform the preparation of the Nationally Determined Contributions 

(NDCs). There will be special meetings every five years to assess the collective progress in 

reaching the proposed agreement and to inform the parties of additional actions (UNFCCC, 

2016a). 

The Paris Climate Agreement was negotiated during the COP 21 in Paris in November 

2015. The agreement was opened for signature on 22 April 2016 during Earth Day at the UN 

Headquarters in New York. The agreement would enter into force thirty days after ratification 

by 55 countries accounting for at least 55% of global greenhouse gas emissions. This 

requirement was reached in October 2016 and the agreement entered into force on November 

4 of that same year, with 100 States parties. The agreement does not establish binding 
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commitments to the emission cut targets of each country, however the structure of the 

agreement is binding (UNFCCC, 2016a). 

Among the essential elements of the agreement are the nationally determined  

contributions, which according to Paragraph 2 of Art. 4 each party must prepare, maintain and 

communicate specific national contributions that it intends to attain. Parties should seek 

domestic mitigation measures, with the goal of achieving the objectives of their contributions. 

The agreement does not establish how each country should achieve its goal, with each party 

deciding its plan of action. However, all parties should regularly report on their emissions and 

implementation efforts. In addition, in accordance with the Paragraph 2 of Art. 4, 

contributions communicated by the parties shall be recorded in a public register maintained 

by the Secretariat (UNFCCC, 2016a). 

Other elements of the agreement, adopted through Decision 1/CP.21, are (UNFCCC, 

2016b):  

a) Long-term temperature target, where the agreement reaffirms the objective of 

limiting global temperature increase below 2.0o C, while maintaining this increase 

limited to 1.5o C.  

b) Global Peak (Art. 4) - Parties aim to achieve peak greenhouse gas emissions in as 

close a period as possible, recognizing that this peak will take longer to be 

achieved by developing countries. In this way the goal is to achieve a balance 

between anthropogenic emissions and GHG sinks removals in the second half of 

this century.   

c) Mitigation (Art. 4) - The agreement establishes binding commitments for all 

parties that prepare, communicate and maintain determined national commitments 

and seek domestic measures to achieve them. It is also envisaged that all parties 

should report on their commitments every five years and provide information 

necessary for clarity and transparency. Each successive contribution goal will 

represent a progression beyond the previous one and reflect the highest ambition 

possible. Developed countries should continue to lead by taking reduction targets 

throughout the economy, while developing countries should continue to evolve 

their mitigation efforts. Of developing countries it is expected that they increase 

their targets over time due to differences in their internal circumstances.  

d) Sinks and reservoirs (Art. 5) - the agreement suggests that parties maintain and 

improve, as appropriate, sinks and reservoirs of greenhouse gases as referred to in 

Art. 4, Paragraph 1(d) of the Convention, including forests. 
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e) (Art. 6) - The Agreement establishes a mechanism to contribute to the mitigation 

of GEEs as well as defining a framework for out-of-market approaches to 

sustainable development.  

f) Adaptation (Art. 7) - An overall objective of significantly enhancing national 

adaptation efforts - evolving adaptive capacity, strengthening resilience and 

reducing vulnerability to climate change - is established through international 

support and cooperation. It also recognizes that adaptation is a global challenge 

faced by all. All parties should periodically submit and update a communiqué on 

adaptation among their priorities, needs for support and implementation, plans and 

actions. Developing countries will receive strengthened support for their 

adaptation actions.  

g) Loss and damage (Art. 8) - The agreement emphasizes the International 

Mechanism for Loss and Damage of Warsaw, which will develop approaches to 

assist vulnerable countries to deal with the adverse effects of climate change, 

including extreme weather fatalities, in addition to Events such as rising sea levels. 

The agreement provides a framework for Parties to improve understanding, action 

and support in relation to loss and damage.  

h) Support (Arts. 9, 10 and 11) - The agreement reaffirms the obligations of 

developed countries to support the efforts of developing countries to build a clean 

and climate resilient future, while for the first time encouraging voluntary 

contributions to other parties. Resource allocation should likewise aim to achieve a 

balance between adaptation and mitigation.  

i) Transparency (Art. 13) - The agreement is under a system of transparency and 

accountability to provide clarity of action and support by the parties, with 

flexibility for capacity differentiation. In addition to providing information on 

mitigation, adaptation and support, the agreement requires that the information 

submitted by each state party be reviewed internationally. The agreement also 

includes a mechanism that will facilitate the implementation and promotion of 

compliance in a non-adversarial and non-punitive manner and will provide such 

information annually to the COPs. 

j) Global Stocktake (Art. 14) - A global stocktake will be held in 2023 and every five 

years thereafter in order to check the collective progress in achieving the purpose 

of the Agreement in a comprehensive and facilitative manner. The results of these 
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stocktakes will inform the parties by updating and improving international actions, 

support, and cooperation. 

k)  Decision 1/CP.21 also lists a number of measures to improve action to combat 

climate change before 2020, including strengthening the technical examination 

process, evolution of emergency finance provision, technology, support and 

measures to strengthen high-level engagement. Decision 1/CP.21 also welcomed 

the efforts of non-party stakeholders to address and respond to climate change, 

including civil society, the private sector, financial institutions, cities and other 

authorities at subnational levels.   

These stakeholders were asked to increase their efforts and to show them through the 

Non-State Actor Zone for Climate Action platform. Parties also recognized the need to 

strengthen the knowledge, technologies, practices and efforts of local communities and 

indigenous people as well as the important role of providing incentives through tools such as 

domestic policies and carbon pricing. Carbon pricing is a less costly approach in the long term 

because it results in higher prices for fossil fuels and thus provides incentives for innovation 

and use of low carbon technologies. In addition to the financial information already offered, 

developed countries undertake to submit indicative information on future support every two 

years, including projected levels of public funding. The agreement further provides that the 

Convention's Financial Mechanism, including the Green Climate Fund, should serve it. 

International cooperation on the development of secure technology and transfer, in addition to 

building a structure in the developing world is also strengthened: a technological framework 

is established under the agreement and structure building activities will be strengthened 

through support for construction actions of Infrastructure in developing countries.   

The negotiations leading up to the Paris Accord effectively began in 2005, when 

attention was focused on the post-2012 issue, after the first commitment period of the Kyoto 

Protocol had ended. Developing countries advocated a continuation of the Kyoto system, but 

parties that had emission targets under the Protocol were reluctant to maintain this system. 

These countries did not want to commit to these goals while countries such as the United 

States, China and other major economies were not included. Thus, the developed countries of 

Annex 1 fought for a more global approach. Due to this contrast to the Kyoto Protocol, 

significant differentiation has begun to erode between developed and developing state parties. 

For the first time, countries such as China, India, Brazil and other emerging economies have 

mentioned calling for promises of national emission limitations. The outcome of this process 

was a fundamental reorientation of the regime for climate change, moving away from the 
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rigid and differentiated approach of the Kyoto Protocol, towards a more global and bottom-up 

approach (BODANSKY, 2016).  

The Kyoto errors for a long time permeated the legacy of the negotiations, marked by 

a legacy of confrontation and "souring" of relations that until recently were the hallmark of 

the negotiations for the international regime for climate change and much delayed efforts to 

combat this serious global problem. Prominent has been the clashes between developed 

countries, particularly the United States, and developing countries. These struggles were 

initiated by the moral logic that those who contributed the most, and most benefited from 

emissions historically, should bear the burden of initial remedial action. That said, this burden 

should contain the issues of its own reductions, as well as technological and financial 

transfers to contribute to the reduction of others.  

However, this moral logic has not been universally shared, and differences about basic 

principles have plagued the UNFCCC from the outset. The notion of common responsibilities 

only opened up a wide-ranging debate on these responsibilities and all of this became visible 

during the negotiations for the Kyoto Protocol. In general, there were three major groups 

conducting these negotiations: developing countries on the one hand, the United States and 

some partners like Canada, Russia, Australia and New Zealand on the other hand, and the 

European Union acting as mediator in the center. The European Union has been more inclined 

to meet the demands of fairness and equity in distributions, central demands of developing 

countries. The United States, on the other hand, was, from the outset, resistant to 

incorporating the appeals of those countries. In fact, the furthest the Americans were willing 

to give up was to accord shared responsibilities in their capacity to act, in no way in any sense 

of differentiated responsibilities arising from historical circumstances (CLARK, 2011).  

As for the legal form, differentiation has been a recurring theme in the United Nations 

climate change regime since its inception. In Paris, it proved to be one of the most difficult 

issues to solve, and spread to all other elements of the agreement: mitigation, adaptation, 

finance and transparency. The principle of common but differentiated responsibilities was 

first articulated in the UNFCCC and has two bases: first, the different historical 

responsibilities of the parties to cause the problem of climate change, and second, the 

differentiated capacities to combat them (BODANSKY, 2016).  

The UNFCCC reflected the principle of common but differentiated responsibilities by 

establishing common obligations for all parties as well as differentiated responsibilities for the 

parties listed in Annex 1. Although this annex reflects a category approach to differentiation, 

the UNFCCC also recognized that its country characterization perhaps needed to evolve after 
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some time, as responsibilities and capacities changed. Accordingly, the UNFCCC requested a 

revision of its annexes, with a possible revision of its amendments. This allowed for the 

possibility that, with the change in responsibilities and capacities of countries, they could 

change from one category to the other, for example, from non-Annex I to Annex I status 

(BODANSKY, 2016). The annex structure of the UNFCCC has never perfectly mirrored the 

principle of common but differentiated responsibilities (BUKOVANSKY et al., 2012), i.e., 

countries' responsibilities for the common good, but with differentiated obligations for 

developed countries due to emissions history and pollution.  

With the evolution and transformation of the global economy, this principle has 

become progressively disconnected from reality. Countries that had developed and become 

wealthy, such as Singapore and Qatar, were still classified as developing. Mexico and South 

Korea remained non-Annex I parties even though they joined the OECD. Collective 

emissions from developing countries have passed from collective emissions from developed 

countries. In this way, China became the world's largest emitter of greenhouse gases, 

accounting for roughly a quarter of global emissions in 2012. Several developing countries 

still argued that the division of the UNFCCC into Annex I nations and non-Annex nations 

was fair, since the latter still had development needs and less historical responsibility for 

global emissions. However, it was time for Annex I countries to move from structure and 

separation by annexes to a more global approach, and this was perhaps the main priority for 

the negotiations for the development of a post-Kyoto agreement (BODANSKY, 2016).  

The Paris Agreement contemplates and completes the change in the approach to 

differentiating categories of the Kyoto Protocol. Significantly, this agreement does not 

include any reference to the annex structure of the UNFCCC, bringing an end to the division 

of countries and responsibilities by Annex I and non-Annex I. Otherwise, the agreement takes 

a more particularized approach, reflecting the principle of common responsibilities differently 

in their different elements: a) procedural commitments in relation to specific national 

commitments are generally common (with some flexibility for less developed countries and 

small islands), and all member countries with of time must aim at reducing emissions by all 

spectra of their economy; b) NDCs involve differentiation, since each country develops its 

own percentage goal; d) the transparency framework takes into account different capacities by 

providing flexibility for those developing countries that need, not for the entire class of 

developing countries; d) finally, provisions for finance, technology, and capacity building, as 

well as provisions related to NDCs, continue to be differentiated in one category from 

developed to developing countries (see the US$100 billion annual investment commitment of 
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the first to the latter as of 2020), but as these categories of countries are not defined in the 

agreement, they are less rigid than the provisions on these groups in the UNFCCC and the 

Kyoto Protocol (BODANSKY, 2016).  

In this way, the 2015 Paris Agreement maintains to some extent the differentiation 

between countries, but in a context of common responsibilities that incorporate emerging 

economies such as China, Brazil and India. In this agreement, the vast majority of countries 

commit. In their final pronouncements, most delegations stated that the Paris Agreement was 

well balanced because the countries made sacrifices but gained something in return. China 

was unable to obtain legally binding actions from developed countries and had to make a 

commitment to greater international transparency than it wished. However, the Chinese have 

largely won the battle over differentiation in financing and mitigation. The simple division 

between developing and developed countries no longer exists, but a more subtle 

differentiation remains between these distinct groups of countries, given national 

circumstances. This allows China to receive funding for clean and renewable energy 

investment from developed countries (DIMITROV, 2016). 

 The United States has been able to weaken the binding legal character of national 

actions, but have lost on the issue of progressive and mandatory emission cuts, as well as on 

the issue of financial differentiation between countries. The European Union has gained in the 

areas of transparency, financing, and loss and damage, but has failed to win global 

quantitative emissions targets and restrictions on international aviation and shipping fuels. 

The small islands lost in adaptation and loss and damage, but their delegates celebrated 

success in getting a robust reference to a global temperature rise of 1.5o C as an objective of 

the agreement (DIMITROV, 2016).  

The Twenty-First Conference of the Parties (COP 21) to the United Nations 

Framework Convention on Climate Change marked a turning point for the climate change 

regime. Following the Copenhagen conference in 2009, the regime has shifted from a 

regulatory model of negotiated and binding emissions targets to a facilitating model that seeks 

to create conditions under which actors can progressively reduce their emissions through 

coordinated policies. The Paris Agreement of December 2015 and its related decisions seem 

to confirm this development. This change represents a case of multilateral adaptation and 

innovation in the face of a deadlock. Although its effectiveness is by no means guaranteed - it 

will not be possible to judge its effects completely until a long time after the agreement takes 

effect - several parts of the agreement mark a change of the status quo. At the 

intergovernmental level, switching from an overall agreement to a system of nationally 
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determined contributions through a system of commitments and reviews, for the first time this 

model brought all major emitters into the mitigation regime. Countries have also 

acknowledged that the neutrality of greenhouse gas emissions will be crucial in this century to 

prevent catastrophic changes in climate. While the Paris commitments will necessarily be 

substantially increased to meet ambitious long-term goals, the Paris Agreement requires 

countries to update their emission reduction plans every five years (HALE, 2016).  

Despite any shortcomings, the Paris Agreement can be labeled a success. It also 

demonstrates that environmental multilateralism is not dead. The parties were able to 

conclude a treaty under international law, containing an innovative legal approach to satisfy 

the constitutional peculiarities of the United States (OBERGASSEL et al., 2016).   

This is expressed in two terms, the terminology of agreement itself, which does not 

imply ratification by the United States Senate, in addition to the use of the term "should" 

which encourages countries to provide and meet goals, rather than the term "shall" which 

implies obligations. The success of the Paris outcome in this way has renewed some of the 

confidence in international diplomacy lost in recent negotiations. The ambition of the 

agreement to limit global warming to levels well below 2.0o C and to join efforts to limit the 

global temperature increase to 1.5o C above pre-industrial levels represents a quantitative 

increase in targets compared to previous planning and reinterpretation of the Convention's 

maximum purpose. The objective of the convention is to avoid dangerous climate change; the 

Paris Agreement now details any global warming as dangerous. In addition, countries agreed 

that the temperature limit should be reached first by a peak of greenhouse gas emissions "as 

soon as possible" and then achieve a balance between emissions by anthropogenic sources 

and removals by sinks of GHG's in the second half of the century. This is therefore the 

message of Paris: the era of fossil fuels is over (OBERGASSEL et al., 2016). 

 Small failures include the lack of legal binding for national contributions related to 

mitigation, adaptation and financing. The contributions offered by the countries fall short of 

the overall ambition stipulated. Even if fully implemented, the average global temperature 

would probably still rise between 2.7 and 3.5o C. This is a serious failure and actions to 

strengthen these nationally determined contributions especially by major issuers should begin 

as early as 2018 so that the world can keep in a safe direction for humanity (OBERGASSEL 

et al., 2016).  

However, international negotiations rarely contain decisions that have not been 

prepared nationally. The role that the international climate process can play at the moment is 

to serve as a catalyst for national developments by keeping the issue on the agenda and 
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forcing national politicians to continually revisit the issue. The question is not therefore 

whether the Paris Agreement will achieve the required level of emission reductions, but 

whether the agreement has the potential to catalyze additional changes - internationally and 

domestically. From this perspective, the Paris Agreement is much stronger than many 

expected. Instead of legal sanctions, the Agreement is based on a reputation mechanism: it 

creates a reputation risk by establishing mandatory transparency and review provisions. This 

ratchet mechanism is aimed at state parties increasing their contributions every five years. 

Beginning in 2018, global stocktakes will create moments of concentrated political attention 

every five years, which can be used to drive more momentum into the process 

(OBERGASSEL et al., 2016).  

Although there is no legal obligation to strengthen the first round of contributions, 

there is growing awareness of the impacts of climate change and so there is a growing 

dynamic for renewable energy, battery technologies and other solutions, which can make 

early targets obsolete. It will be crucial for the success of regular global review meetings for 

countries to provide transparency in data on the implementation of their contributions and to 

open up their efforts for review. At this point, the Agreement defines a "framework for 

transparency" that still needs to be better delineated. In addition to raising the level of 

ambition, the details of this framework for transparency will be one of the Agreement's most 

relevant processes in the coming years (OBERGASSEL et al., 2016). As for the support of 

developing countries, one of the reasons under which the Paris Agreement received the 

support of these countries was the recognition of two demands of almost two decades.  

First, the agreement raises the position of adaptation in the international regime. 

Crucially, action for adaptation will be reviewed and accelerated every five years alongside 

mitigation contribution cycles. However, even if the need for substantial funding for 

adaptation has been recognized by the agreement, it does not include a collective and 

quantifiable target for adaptation funding. Second, the Paris Agreement recognizes that there 

are irreversible climate impacts for which there is no possibility of adaptation - and it is 

necessary to deal with them. This was a key issue until the end of the negotiations, because 

while developing countries wanted the concept of "losses and damages" to be included in the 

final text of the Agreement, developed countries feared that this aspect would be used for 

compensation and claims of liability. The final outcome of the negotiations in Paris considers 

both positions: whereas the agreement has an article on damages, the text contains a clause 

that precludes the possibility of the concept being used as a basis for compensation and claims 

of liability (OBERGASSEL et al., 2016).     
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The Paris Agreement contains failures in the view of OBERGASSEL et al (2016). The 

financial part of the agreement can be considered as weak. It does not contain any compulsory 

language to increase funding for the climate. There is only in the final decision the goal of 

mobilizing US$100 billion per year in financial flows from developed to developing countries 

beginning in 2020. In addition, the parties agreed to set a new collective financial target in 

2025. In this context, the contribution of US$100 billion annually is now considered the floor 

of financial contributions, not the ceiling as before Paris (OBERGASSEL et al., 2016). The 

adoption of the Paris Agreement is not the end, but the beginning of a process. Its 

effectiveness depends largely on whether the Paris momentum can be turned into a continuing 

political force. This moment was created largely by the high ambition of the coalition 

between small islands, less developed countries and the European Union. In the end, it 

included traditional blocking nations like the United States and Japan, and this breadth of 

understanding was one of the most significant forces for a positive outcome within what 

seemed politically possible (OBERGASSEL, et al., 2016).  

Keeping this coalition alive would help work towards a progressive implementation 

and evolution of global climate policies, both within and outside the UNFCCC regime. Global 

climate diplomacy requires this broad front, as numerous occasions have demonstrated in the 

past. The European Union and its allies should not let this opportunity pass, and should 

strengthen ties with countries that form the coalition. This coalition would be in place to force 

the entry into force of the Agreement (entered into force one year after its creation) and for 

the rapid strengthening of national contributions (OBERGASSEL et al., 2016). 

 To Keohane and Oppenheimer (2016) the Paris Climate Agreement of December 

2015 marks a decisive change from the failure of the Kyoto regime. Instead of targets and 

timelines, the agreement has established a system of Pledge and Review, under which states 

will offer NDCs (Nationally Determined Contributions) to reduce emissions that cause 

climate change. However, this successful outcome of these negotiations was achieved at the 

price of somewhat vague obligations and substantial discretion of governments. Several 

governments will be tempted to use this vague agreement content, and the discretion it allows 

governments to limit the scope or intensity of the proposed actions. Whether the system of 

commitments and reviews under the Paris Agreement will lead to effective action against 

climate change will depend on the inclination to be taken by OECD countries as well as 

developing countries that are increasing their industrialization process to take costly actions, 

which for OECD countries will include financial transfers to its poorest partners. Domestic 

policy will be crucial in determining the attitudes of both groups of countries to pay the costs. 
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The impact of the agreement will depend on the question whether domestic groups in favor of 

climate action can use it as a bargaining point in domestic politics, in a two-level game 

simultaneously involving international and domestic politics. 
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Chapter 3 

The Administration and Climate Change 
 

There is extensive information in academic literature over the United States’ decision-

making in regards to climate change policy. In this chapter, we will present a panorama of the 

last four American administrations (not considering the current Donald Trump administration) 

from the period of George H. W. Bush, which begun in 1989, to Barack Obama’s final year in 

government in 2016. First we will present information on patterns of United States and Global 

greenhouse gas emissions, as well as United States and Global emissions by sector.  

The climate change regime was established in 1992. Rahm (2010) presents a summary 

of the four administrations that will be discussed in this chapter: 
Public policy towards climate change shifted enormously from George. H. W. Bush, to 

William. J. Clinton, to George. W. Bush and finally to Barack H. Obama. George. H. W. 

Bush committed the U.S. to the Framework Convention on Climate Change, thus beginning 

U.S. policy on climate change. Bill Clinton attempted to continue and expand U.S. climate 

change policy when he signed the Kyoto Protocol but due to opposition in the Senate the 

treaty was never ratified. When George W. Bush took office, he announced that the U.S. 

under his administration would not be a party to the agreement and would not agree to 

mandatory cuts in greenhouse gas emissions. For the eight years of the Bush 

administration, no progress towards emissions reductions was made. Indeed, U.S. 

emissions increased throughout the Bush administration. Failure of federal leadership 

resulted in a series of state and state-based regional alliances that enacted policies to reduce 

greenhouse gas emissions. On assuming office, Barack Obama reversed federal policy and 

committed the United States to a leadership role in climate policy (RAHM, 2010, pp. vii-

viii). 

 

Vig (2010) aims to classify presidents in terms of their attitudes towards the 

seriousness of environmental problems, the relative priority they gave to environmental 

protection, and whether they attempted to strengthen or weaken existing environmental 

policies and institutions. To this author, recent presidents fall into three main categories: 

1- Opportunistic Leaders: Richard Nixon and the elder George Bush held office at the 

peak of public opinion surges demanding action to strengthen environmental 

protection. In common, they both had served as vice president in Republican 

administrations. Early in their presidencies, they both supported advances in national 

environmental protection, with Nixon creating the EPA and Bush calling himself an 
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“environmental president”. However, both reverted to more conservative policies later 

in their terms (VIG, 2010). 

2- Frustrated Underachievers: Jimmy Carter and Bill Clinton, both Democrats, came to 

office with large environmental agendas and strong support from environmental 

constituencies but accomplished less than expected. Clinton had only minor legislative 

achievements in the field of environmental policy. In fact, both faced among other 

issues, lack of congressional support to their agendas (VIG, 2010). 

3- Rollback Advocates: Ronald Reagan and George W. Bush entered office with 

negative environmental agendas. Both represented antiregulatory forces. Bush stressed 

the importance of economic growth over environmental protection (VIG, 2010).  

 The graphs in Figures 1 and 2 show patterns of United States and Global 

greenhouse gas emissions as well as emission patterns by sector. 

 

 

 

 

 

 

 

 

 

Figure 1: US and Global Greenhouse Gas Emissions 

 

 

Figure 2: US and Global Greenhouse Gas Emissions by Sector 
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Continuing with our analysis, we will examine several scholars who present in more 

detail the characteristics and workings of the United States’ administration policies on climate 

change. 

 

3.1 George H. Bush’s Administration (1989-1992) 

 

The elder Bush’s presidency, in comparison to the previous Ronald Reagan 

administration, returned to a more moderate tradition of Republican leadership, particularly in 

the first two years. He impressed environmentalists in the beginning by soliciting their advice 

and by appointing a number of environmental leaders to his administration. He promised to 

work closely with the Democrat Congress to pass a new Clean Air Act early in his 

administration. In fact he did so by pursuing a bipartisan strategy in passing the Clean Air Act 

Amendments of 1990, arguably the single most important legislative achievement of his 

presidency (VIG, 2010).  

On the other hand, internationally Bush’s role as chief diplomat was perhaps the 

defining image of his environmental choices. He threatened to boycott the United Nations 

Conference on Environment and Development in Rio in 1992 until he had ensured that the 

climate change convention to be signed would contain no binding targets for carbon dioxide 

reduction. Chasek, Downie and Brown (2017) expose in detail this initial moment of 

international climate change negotiations and the United States’ engagement:  

In the early 1990’s, the United States was the leader of a veto coalition, representing 

countries that had large supplies of cheap energy resources and a culture of highly inefficient 

energy use. The initial coalition of lead states in mitigating greenhouse gas emissions, 

Sweden, Norway, Finland, and the Netherlands, wanted to negotiate a framework convention 

in parallel with negotiations for a protocol limiting emissions to be completed no later than a 

year after the convention. The United States, on the other side, insisted on holding talks only 

on a framework convention, with no parallel negotiations on protocols. The United States and 

the Soviet Union were alone among the industrialized countries rejecting a target and 

timetable for controlling GHG emissions (CHASEK; DOWNIE; BROWN, 2017). 
In April 1992, President George H. W. Bush personally called Prime Minister Helmut Kohl 

of Germany and asked him to drop his government’s demand for the stabilization 

commitment in return for Bush’s participation in the upcoming Earth Summit. Bush 

announced his decision to attend the Rio conference only after the final draft text of the 

convention was completed without reference to binding commitments to controlling GHG’s 

(CHASEK; DOWNIE; BROWN, 2017, pp.166-167).  
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The United States delegation at the Earth Summit in Rio in 1992 objected to the idea 

that development is a right as distinct from a goal. The United States then accepted the special 

leadership role of the developed countries but rejected any implication as international 

obligations or liabilities, or any diminution in the responsibilities of developing countries 

(BUKOVANSKY et al., 2012). 
In sum, the George H. W. Bush administration and Congress acknowledged the US’s 

special capabilities to address climate change but rejected the idea that the US had any 

special responsibilities based on its past or present emissions, or the benefits derived from 

these emissions (BUKOVANSKY et al., 2012, p.139). 

The enthusiasm for climate leadership responsibilities among the members of the 

loose coalition known as the Umbrella Group was much more reserved, with the exception of 

Norway and Japan. Among the members of this group, the United States (supported for a 

period by Australia) mounted the strongest critique of both CBDR and the special 

responsibilities to which they give rise under the Kyoto Protocol, culminating in the George 

W. Bush administration’s repudiation of the Kyoto Protocol in 2001 (BUKOVANSKY et al., 

2012).  

In the end, the George H. Bush administration signed the United Nations Framework 

Convention on Climate Change in Rio in 1992. There was bipartisan support from Congress 

for it, and the Senate ratified it by unanimous vote (BREWER, 2015). Taking into 

consideration such actions, Vig (2010) claims that President Bush left the United States 

isolated and embarrassed in international environmental diplomacy. Thus, the George H. 

Bush’s administration demonstrated itself as flexible in negotiating domestically with 

bipartisan work that effectively passed climate change legislation, but on the international 

negotiating table this administration showed itself inflexible and demanding concessions. 

 

3.2 Bill Clinton’s Administration (1993-2000) 

 

President Bill Clinton entered office with high expectations from environmentalists. 

He had a large list of commitments, including limiting the United States’ carbon dioxide 

emissions to 1990 levels by 2000. President Clinton, supported by Vice-President Gore, 

departed from the rhetoric jobs-versus-environment. His appointments to environmental 

positions were applauded. However, failing to move in the early stages when he had a 

Democrat majority in both Houses, his climate change action plan was considered weak in 

presenting solely voluntary measures (VIG, 2010).  
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The 1994 elections that gave control of both Houses to the Republican Party forced 

President Clinton to rely primarily on his powers as chief executive. Even so, the Clinton 

Administration failed to develop an effective response to climate change. In contrast to his 

predecessor, the administration agreed to support an international protocol setting binding 

targets and timetables for greenhouse gas reductions. Forced by congressional opposition, 

President Clinton signed the Kyoto treaty in 1998, but did not submit it for ratification. In 

1997, Congress had already made it clear that it would not ratify the agreement and prohibited 

all efforts to implement it (VIG, 2010).  

Thus, domestically the Clinton administration faced great constraints, while 

internationally it was able to negotiate concessions breaking the deadlock in the Kyoto 

negotiations (the United States worked with other countries in setting emission reduction 

targets and suggested mechanisms that were crucial in the development and design of the 

Kyoto Protocol.) 

Viola et al. (1998) examined Clinton-Gore's victory in 1992, describing the “winning 

duo” as strongly politically engaged in international climate issues. Citing the authors, “For 

the first time in American history, not one president and one vice was elected, but a president 

and a co-president, composing a double” (VIOLA et al., 1998, p. 149). They describe former 

President Clinton as actively participatory and collaborative, and Vice President Gore as a 

pragmatic environmental leader. "Gore is acknowledged to be the greatest environmentalist 

leader in the United States Congress since the early 1980s, and has consistently championed 

globalist sustainability’s positions” (VIOLA et al., 1998, p. 150). 

This was the context in the early-mid 90’s with respect to the Clinton administration. 

Internationally, negotiations were moving fast after the creation of the convention in 1992 and 

its entry into force in 1994. Most countries in the world were involved in the development of 

a protocol that would bindingly regulate countries’ greenhouse gas emissions. The Clinton 

administration was active internationally in these negotiations, but was heavily constrained by 

domestic factors.  

Depledge (2005) refers to the US administration during the Kyoto Protocol 

negotiations as actively engaged, contributing for positive negotiations. The United States 

delegation, notably with the presence of vice-president Gore at COP 3 and COP 4 in 1997 and 

1998, respectively, when the country showed its intentions of signing the Kyoto Protocol, was 

very important to shaping the mood and outcome of those sessions (DEPLEDGE, 2005). 

However, Congress’ interference in this matter proved itself too strong a factor in opposition 

to the Democrat’s administration willingness to conform to the international stream that 
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advocated for binding targets for developed countries. According to Bukovansky et al. 

(2012), the Clinton administration generally affirmed special responsibilities, gave its support 

to the Berlin Mandate in 1995, and signed the Kyoto Protocol in 1997, although it was 

constrained by strong opposition in Congress. In detaining all these valuable efforts, the Byrd-

Hagel Resolution presented itself decisive in constraining United States policies domestically, 

with direct international repercussions: 
Most observers have singled out as the most decisive event in shaping the US’s climate 

policy future to be the unanimous adoption of the Byrd-Hagel Resolution by the US Senate 

in July 1997, five months prior to the Kyoto COP. In this resolution the Senate announced 

that it would not ratify the Protocol if developing countries did not undertake to limit or 

reduce emissions within the same compliance period or if the agreement would result in 

serious harm to the US economy (BUKOVANSKY et al., 2012, p.140). 

Under international pressure, the US agreed to a target of 7% reduction in emissions, 

which was only 1% lower than the European Union’s commitment. In return, the Clinton 

administration pushed for voluntary commitments from developing countries (excluding least 

developed countries) in the same period, but this proposal was blatantly rejected by the G77, 

led by China. As a result, and facing strong condemnation from Congress, President Clinton 

avoided domestic conflict by declining to submit the Kyoto Protocol for Senate approval 

(BUKOVANSKY et al., 2012). The Clinton administration, in following meetings after 1997, 

strived to extract more meaningful participation by key developing countries in the hope of 

selling the treaty domestically (BUKOVANSKY et al., 2012). 

This is a clear example of domestic and international negotiations taking place 

simultaneously and of its outcomes affecting each domain. On this note, it is relevant to bring 

forth the information and discussions on the issue of the common but differentiated 

responsibilities principle, and how its existence became a force in making negotiations more 

difficult. 

The notion that developed and developing countries have different responsibilities was 

almost never an issue that was absorbed well by United States authorities. Even the Clinton 

administration that negotiated details of the Kyoto Protocol was not convinced by it. “The Bill 

Clinton – Al Gore US negotiating team reluctantly accepted that developing countries would 

not be required to commit to mandatory targets in return for considerable flexibility for 

developed countries in meeting their targets” (BUKOVANSKY et al., 2012, p. 130). The 

United States interpreted the UNFCCC principle of common but differentiated responsibilities 

as responsibility for rapidly growing emissions as well (BUKOVANSKY et al., 2012).  
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Once again, the different responsibilities for developed and developing countries were 

key in the deadlock that occurred in international negotiations on climate change. The same 

authors point to domestic political constraints in having the United States fully cooperate with 

international negotiations (BUKOVANSKY et al., 2012). 
The dominant view among US political elites has been that the UNFCCC has created a set 

of international expectations about US climate leadership that are especially burdensome 

and unrealistic, since the US’s special responsibilities carry no compensating privileges, are 

likely to facilitate China’s economic rise while imposing additional costs to US industry, 

generate significant domestic political turmoil, and clash with other foreign and domestic 

priorities (BUKOVANSKY et al., 2012, p. 133). 

The theory of two-level games seems to be appropriate for analyzing climate change 

negotiations from its early days and this theory presents itself with pertinence in domestic 

(Congress’ Byrd-Hagel Resolution) and international (Common but Differentiated 

Responsibilities as a legal principle in the 1992 United States Convention) factors that shaped 

United States’ decision-making at home and abroad. 

 

3.3 George W. Bush’s Administration (2001-2008) 

 

As pointed out by Depledge (2005), an important event helped shape the post-Kyoto 

negotiations: the 2000 American elections, which brought the Republican George W. Bush to 

the White House, rather than the environmentalist Democrat Al Gore. 
The elections took place just a week before the opening of COP 6 and, due to disputes over 

the counting of votes, it was unclear for much of the conference who the new US President 

would be. Before COP 6 resumed in July 2001, President Bush had repudiated the Kyoto 

Protocol (but not the Convention) (DEPLEDGE, 2005, pp. 25-26). 

In the 1990s, the Clinton administration participated in the United Nations effort to 

establish a treaty governing GHG emission. While the United States signed the Kyoto 

Protocol, it was never submitted to the Senate for ratification. Soon after the Bush 

administration took office, it declared it would not support the Kyoto Protocol. Also refusing 

to propose any regulations for carbon dioxide emissions, it instead chose to encourage 

industry to adopt voluntary targets, through its Global Climate Change Initiative (VOGEL; 

TOFFEL; POST, 2005). 

Bush used the executive powers of the presidency to advance an antiregulatory, pro-

business agenda throughout most of his tenure. He exercised the powers of appointment, 

budget, regulatory oversight, and rulemaking to weaken environmental policies. His initial 
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appointments to environmental and natural resource agencies were largely drawn from 

business corporations or from conservative interest groups, law firms, and think tanks. The 

result was a highly politicized form of administration in which the political interests of the 

president and his supporters frequently overrode scientific and technical considerations in the 

bureaucracy. President Bush proposed to cut the budget of the EPA, which Congress did not 

approve, actually increasing it through legislative measures (VIG, 2010). 

To Vig (2010), the Bush-Cheney administration’s reliance on executive means to 

implement its agenda had serious consequences for environmental policy. For the most part, 

executive rulemaking bypassed Congress and opened decisions to immediate legal challenge. 

During his first term, Bush refused to acknowledge the growing scientific consensus on global 

warming and opposed all efforts to limit greenhouse gas emissions. This culminated, perhaps, 

in his most notorious environmental executive action rejecting the Kyoto Protocol. Calling the 

treaty “fatally flawed”, the president unilaterally withdrew United States participation in the 

international regime. This presaged an eight-year effort to block any mandatory requirements 

for controlling carbon dioxide and other greenhouse gases, in which Bush called for new 

commitments by major developing emitting nations such as China (VIG, 2010). Other 

characteristics of the Bush administration were non-engagement in multilateral negotiations, 

opting for bilateral or regional negotiations, and a market-based strategy that claimed the 

inefficiency of a control in GHG emissions, which ended up serving a consistency in backing 

the fossil fuel industry (to which the President was constantly linked to) (FERREIRA; 

FERREIRA; VIGEVANI, 2012). 

Other scholars corroborate to the analysis of George W. Bush’s period leading the 

administration. According to Schereurs (2012), the United States refrained from ratifying 

arguing that the protocol was unfair since it did not require any action from developing 

countries in reducing their emissions of greenhouse gases. The United States in Kyoto was 

initially set a target to reduce its GHG emissions by 7% from 1990 levels. The Bush 

administration rejected the protocol in March 2001, offering in exchange a proposal that 

would depend heavily on voluntary initiatives (SOROOS, 2005). “Roll back of the fight 

against climate change in the Bush administration happened among other causes due to 

intense corporate lobbying, most especially from oil companies with whom the president had 

notoriously close ties” (NEWELL, 2005, p. 196).  

Dessler and Parson (2010) claim that the Clinton Administration was confused and 

inconsistent in its approach to the climate issue and the Kyoto Protocol specifically, while the 

subsequent Bush administration’s attitude toward the Protocol was clear hostility, justifying it 
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over scientific uncertainty and over the Protocol’s limits that would harm the U.S. economy. 

This claim late shifted from scientific uncertainty to complaints over the absence of limits for 

developing countries, other than the high costs of implementation to the United States 

economy (BUKOVANSKY et al., 2012; DESSLER; PARSON, 2010). In March 2001, 

President George W. Bush announced that he would not seek United States ratification of the 

treaty, “following a refusal from its Congress to make binding commitments without any 

agreement on efforts being made by newly industrialized and highly polluting states, such as 

China and other developing countries” (FRANCIONI; BAKKER, 2015, pp. 21-22). 
Early in his administration President George W. Bush withdrew the U.S. from the Kyoto 

Protocol Agreement arguing that the science was uncertain, that mandatory limits on 

greenhouse gas emissions would hurt the U.S economy, and that it was unfair to exempt 

developing nations from mandatory reductions while expecting binding targets from 

developed nations (RAHM, 2010, p. 36). 

On the international arena, the Bush administration worked on undermining the Kyoto 

Protocol by withdrawing its signature and participation on the basis of unfair exemption of 

responsibilities from major polluting centers such as China and India, a system that would 

cause serious harm to the US economy (BUKOVANSKY et al., 2012). In the Kyoto 

negotiations, the US acted as a veto state in negotiating quantities and timeframes for reduced 

emission, and meeting targets through emissions trading with other parties. In addition the US 

delegation also took the position that it could not accept any emissions reductions unless large 

developing countries also agreed to binding emission reductions. This proposal was 

eventually dropped (CHASEK; DOWNIE; BROWN, 2017). 

In his last year in office, also due to a substitutive energy system more reliant on 

renewable sources (a different scenario from 2001), “President Bush sought to pre-empt the 

post-Kyoto negotiations by announcing a more ambitious framework for cooperation that 

included the fifteen biggest energy consumers and GHG emitters in the developed and 

developing world (BUKOVANSKY et al., 2012, p.144). This initiative tried to bring together 

developed and developing powers, avoiding the vast division created in the Kyoto negotiation 

and ratification phases. 

Thus, domestically the George W. Bush’s administration was a force that continued to 

advocate in the same stream reflecting the Legislative’s decisions in the previous 

administration. Internationally, withdrawing from negotiations over the Kyoto Protocol, this 

administration acted as a conflictual actor in international negotiations on climate change. 
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3.4 Barack Obama’s Administration (2009-2016) 

 

After a turbulent period concerning the relationship between the Administration and 

international negotiations on climate change, there was hope in the international community 

that a new leader might restore engagement with the international regime among priorities for 

the United States. 
The election of Obama in November 2008 marked an important shift towards re-

engagement in the multilateral climate negotiations (...) and a general shift in direction in 

domestic climate policy, including support for national cap-and-trade legislation that 

imposed an aggregate limit on US emissions. Unlike its predecessor, the Obama 

administration has acknowledged the US’s responsibility to lead based on both historical 

responsibilities and capabilities (BUKOVANSKY et al., 2012, p.145). 

Internationally, President Obama declared that the United States had the responsibility 

to take the first step in negotiations. Domestically he faced great constraints from Congress. 
Today Obama pushes in one direction, for example, by implementing rules to make it very 

difficult to commission new coal-fired power plants, while Congress pushes in the other, 

for example, by its continued refusal to support international agreements that would require 

the United States to reduce its greenhouse gas emissions, let alone to fully accept 

responsibility for the country’s historical climate-changing pollution. And because 

Congress is not in tune with the administration, the system will allow the next president, if 

he or she so chooses, to reverse most of what Obama has done (HARRIS, 2000, p. Xi). 

President Obama had to avoid failure of any advancement in the fight against climate 

change by carefully choosing his steps domestically and internationally. Domestically, unlike 

his predecessor, he welcomed the Supreme Court ruling that allows the EPA to regulate 

GHGs as a pollutant under the Clean Air Act. This ruling effectively gave the executive 

branch power to regulate emissions from sources such as light vehicles and new coal plants. 

His major domestic efforts were contained within the 2013 Climate Action Plan (DAYNES; 

SUSSMAN; WEST, 2016), which had the following main points: 

1- Reduce carbon pollution from power plants; 

2- Promote renewable energy sources (wind, solar, and geothermal) doubling 

renewable generation by 2020; 

3- Increase investment in clean-energy technologies research, development with 

increased investment of 30% to US$7.9 Billion; 

4- Increase fuel economy for the transportation sector; 

5- Develop and utilize advanced transportation technology, including hybrid and 

electric cars and more efficient trucks; 
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6- Reduce of the energy expenditure of residences and businesses, using clean and 

more efficient energies; 

7- Reduce hydrofluorocarbon emissions, through investment in alternatives and 

research and development of these, as well as inspection of refrigerators and gas 

leaks in trucks and vehicles; 

8- Reduce methane emissions; 

9- Preserve the role of forests in mitigating climate change. Protect and maintain 

forests that collect 12% of carbon emissions in the United States. Avoid 

deforestation for land use. 

With these measures, the Obama Administration had reduction targets of 17% by 

2020, 26 to 28% by 2025 and nearly 80% of GHGs emissions reduction by 2050. 
The first administration of President Barack Obama resorted to pursuing the climate agenda 

largely through executive actions. These included tightening fuel efficiency standards for 

new cars, supporting the development of wind and solar power through grants, tax 

incentives and loan guarantees, and taking the first steps to limit emissions through the 

Environmental Protection Agency under the Clean Air Act (LEE; TORNEY, 2015, p.163). 

President Obama also was personally engaged, although only for one day, in the COP 

15 Copenhagen Accord in 2009. At the time regarded by many as the main climate 

multilateral summit to date, in Copenhagen, Obama, at the end of a chaotic conference that 

intended to approve a treaty or accord to substitute the Kyoto Protocol, in search of the 

Chinese representative at the conference, Wen Jiabao, with whom he had a scheduled bilateral 

meeting, found the Chinese leader working in a room with Brazilian President Lula, South 

African President Zuma and Indian Prime-Minister Singh whom were trying to find common 

ground in facing the developed countries. Obama turned into group writer, working in a very 

simple setting were they sometimes sat on the floor, and this newly arranged bilateral-

multilateral group came to closing a deal on emissions reductions (non-binding), to which 

they had European support. This document was pretty much the final document presented to 

all participating countries at the very late stages of the conference. Rejected by several of the 

participants at first, this document was later embraced as an accord and a blueprint for a 

future more substantive agreement reached in Paris in 2015. 
One of the significant new developments at Copenhagen in 2009 was the emergence of the 

new BASIC group made up of the most significant emitters in the developing world, 

namely Brazil, South Africa, India and China. The US and the BASIC group played a key 

role in brokering the political accord that emerged in the last twenty-four hours of the 

Copenhagen conference when it looked as though a stalemate would emerge. Developed 
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countries had not been able to agree on a binding 2020 interim target to fulfill their special 

responsibilities (BUKOVANSKY, 2012, p. 149). 

The United States role in this example of climate diplomacy was central: 
In the last few years the United States participation in the climate regime has become 

increasingly important. The size of its emissions power has offset other actors power in 

constructing the Copenhagen Accord. Also the U.S was responsible for setting 

responsibilities for major emitters in the developing world, a measure that also took off in 

Copenhagen (BUKOVANSKY et al., 2012, p. 154). 

Despite its success in narrowing the differences in the responsibilities of developed 

countries and the major developing countries, the Obama administration’s task of 

domestically implementing its Copenhagen pledge has been made much more difficult 

following the 2010 mid-term congressional elections, where the Republicans gained control 

of the House of Representatives (242-193) and the Democrats majority in the Senate was 

reduced to fifty-three (BUKOVANSKY et al., 2012). In his first term, Obama emphasized the 

substitution of the energy grid as an advantage to dependence on foreign energy more than an 

emphasis on climate change dangers in order not to alienate his domestic audience. On his 

second term, facing total inaction due to not having a party majority in the legislative branch, 

Obama used his executive powers to the fullest, using the EPA, creating the Climate Action 

Plan, and negotiating an international agreement that could legally avoid a mandatory Senate 

ratification. 

Barack Obama showed that his administration was engaged internationally and kept 

its commitment to act and negotiate. His participation was crucial not only in Copenhagen in 

2009, but after COP 15 in facilitating the international climate change negotiation process that 

culminated with a much satisfactory Paris Agreement in 2015. 

Negotiations to ensure greater participation and targets for the second commitment 

period after the first phase of the Kyoto Protocol ended in 2012 began in 2005 and lasted until 

COP 15 in Copenhagen in 2009. There was a great divide between the United States and 

China in this period regarding commitments for developing countries. A moderate group in 

between was the European Union which faced opposition from the Umbrella Group made up 

of the United States, Australia, Canada, Japan, New Zealand, Kazakhstan, Norway, the 

Russian Federation and Ukraine (CHASEK; DOWNIE; BROWN, 2017). 

 The different coalitions and member interests caused negotiations to stall: 
Arriving in Denmark, several related and problematic obstacles involved the world’s two 

biggest GHG emitters and most powerful veto states: the United States and China. The 

United States insisted that a future agreement contain commitments by both developed and 
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developing countries. China, supported by India, refused to accept any binding 

commitments to limit its emissions, even if they were differentiated. Meanwhile, most of 

the Annex I parties with Kyoto targets were unwilling to accept a second round of targets 

unless both the United States and the major emerging economies, in particular China, 

agreed to do their share under a legally binding global agreement (CHASEK; DOWNIE; 

BROWN, 2017, p. 175). 

Obama’s role was important in multilateral settings such as Copenhagen and Paris, but 

his importance in other distinct international negotiation settings is shown in the passage 

below: 
Perhaps the biggest breakthrough in the climate negotiations took place outside of the 

UNFCCC negotiating chambers. In November 2014, US President Barack Obama and 

Chinese President Xi Jinping made a historic joint announcement on climate change, 

emphasizing their personal commitment to a successful climate agreement in Paris and 

marking a new era of multilateral climate diplomacy as well as a new pillar in their bilateral 

relationship (...). This announcement ended the long-standing game of GHG chicken 

between the United States and China, in which each of them was waiting for, and 

demanding that, the other take responsibility and develop plans for large, long-term GHG 

reductions (CHASEK; DOWNIE; BROWN, 2017, p. 180). 

This important bilateral meeting has also been emphasized in the work of Aldy et al. 

(2016): 
On November 12, 2014, immediately following the Asia-Pacific Economic Cooperation 

(APEC) meeting in Beijing, Presidents Xi Jinping and Barack Obama jointly announced 

their intentions to reduce each country’s CO2 emissions. In the announcement, the two 

governments also pledged to expand ongoing collaboration to develop and demonstrate 

clean-energy and carbon-capture-and-storage technologies; advance previous collaboration 

to reduce emissions of hydrofluorocarbons, a group of gases with very high warming 

potential; share best practices on low-carbon cities; and promote trade in “green goods. 

(ALDY et al., 2016, pp. 2-3). 

Also Bukovansky et.al (2012) expose the relevance of Obama’s international agenda, 

which included large multilateral meetings as well as bilateral efforts with key actors:  
On the international front, Obama mobilized his senior diplomats, including Secretary of 

State Hillary Clinton and special climate envoy Stern, in bilateral negotiations with China 

and India, which have resulted in joint projects on clean coal and electric cars 

(BUKOVANSKY et al., 2012, p. 154). 

Chasek, Downie and Brown (2017) emphasize the commitment of the United States 

delegations as crucial in developing and finalizing the Paris Agreement, which has been 

ratified by 159 countries as of 2017 of a total of 197 parties to the convention. From its 

multilateral role in Copenhagen, to its bilateral efforts with China, back to its multilateral 
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contributions in Paris, the United States reengaged with the international climate change 

regime during the Obama administration. Domestically, in spite of congressional and partisan 

opposition, the Obama administration went on to significant achievements through its 

executive actions such as the 2013 Climate Action Plan and EPA’s initiatives. Faced with two 

difficult negotiation tables, the Administration moved forward as much as it could in both 

arenas by placing engagement with climate negotiations as a top priority. 

A summary of United States, China, and global emissions for the period between 1987 

and 2015 is demonstrated in the table and figures below. Table 4 shows how United States 

emissions increased until 2007, and then slowly began to decrease. China’s on the other hand 

grew at a much faster rate, and only slightly decreased in 2015.  

 

 
          Table 4: Emissions in MTCO2 in the Period 1987-2015: Global, USA and China    

(Source: http://www.globalcarbonatlas.org/en/CO2-emissions) 

YEAR Global USA CHINA

1987 20976 4685 2208

1988 21750 4889 2368

1989 22226 4951 2407

1990 22300 5115 2423

1991 22592 5065 2564

1992 22407 5170 2713

1993 22439 5285 2950

1994 22812 5378 3122

1995 23168 5442 3242

1996 23725 5630 3402

1997 24068 5705 3393

1998 24157 5745 3402

1999 24269 5819 3552

2000 24861 5992 3615

2001 25553 5895 3808

2002 25918 5936 4159

2003 27383 5982 4912

2004 28780 6097 5723

2005 30167 6123 6549

2006 31240 6042 7212

2007 32154 6122 7840

2008 32844 5923 7997

2009 32507 5488 8458

2010 33736 5689 9019

2011 34967 5560 9846

2012 35492 5349 10070

2013 35986 5503 10408

2014 36240 5556 10434

2015 36262 5414 10357

Emissions in MTCO2 in the Period 1987-2015
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Figures 3, 4, 5, and 6 portray global (blue), United States (red), and China (orange) 

emissions compared during the four administrations examined in this chapter. It is possible to 

observe that in 2005, halfway through George W. Bush’s administration, China’s emissions 

passed the United States’ for the first time, at a critical moment for the Kyoto Protocol’s 

negotiations, the same year the treaty went into force. We may infer that the United States’ 

argumentation of increased emissions contributions to total global emissions by developing 

countries was accurate. However, the responsibility for historical patterns in GHG emissions 

and distortions in global development, although a very relevant debate, will not be covered in 

this dissertation.  

 
Figure 3: Global, USA and China Emissions during the George H. Bush Administration 

 

 

Figure 4: Global, USA and China Emissions during the Bill Clinton Administration 
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Figure 5: Global, USA and China Emissions during the George W. Bush Administration 

 

 

 

  Figure 6: Global, USA and China Emissions during the Barak Obama Administration 
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Chapter 4 

The United States Domestic and International Politics on the Issue of 

Climate Change; Putnam’s Two-Level Games and Climate Change 
 

In this chapter we will examine domestic processes of decision-making in the United 

States regarding international negotiations on climate change. We will analyze a series of 

congressional documents from the period between the years of 1989 and 2016. Following we 

will focus on a similar process analyzing international documents sent to the negotiating 

teams of the United Nations Framework Convention on Climate Change within the same time 

frame, containing proposals and statements pertaining to the same issue. We will seek to find 

aspects that characterize these negotiations and that help explain decision-making outcomes 

domestically and internationally. Finally we will analyze academic literature on the 

connection between Putnam’s two-level games and international climate change negotiations 

utilizing the United States as an object of analysis. 

In analyzing congressional documents we have encountered pieces of legislation on 

climate change with the following terminology: bills, joint resolutions, amendments, 

congressional reports, simple resolutions, and concurrent resolutions. We will first define 

them and then proceed to examine such pieces of legislation from the year 1989 until the year 

2016.  

A bill is the primary form of legislative measure used to propose law. Depending on 

the chamber of origin, bills begin with a designation of either H.R. (House Resolution) or S.R. 

(Senate Resolution). A joint resolution is a form of legislative measure used to propose 

changes in law, or to propose an amendment to the U.S. Constitution. Depending on the 

chamber of origin, they begin with a designation of either H.J.Res. (House Joint Resolution) 

or S.J.Res. (Senate Joint Resolution). An amendment constitutes a proposed change to a 

pending text (e.g., a bill, resolution, another amendment, or a treaty [or an associated 

resolution of ratification]). Congressional reports originate from congressional committees 

and deal with proposed legislation or issues under investigation. Congress issues different 

types of reports, including committee reports, conference reports and executive reports. 

Congressional reports may be issued by the House or Senate. Depending on the chamber of 

origin, report citations begin with the Congress number during which it was issued and either 

H.Rpt. (House Reports) or S.Rpt. (Senate Reports), and an accession number (e.g., 112 

H.Rpt.1). Congressional reports are compiled in the U.S. Congressional Serial Set. A simple 
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resolution is a form of legislative measure introduced and potentially acted upon by only one 

congressional chamber and used for the regulation of business only within the chamber of 

origin. Depending on the chamber of origin, they begin with a designation of either H.Res. or 

S.Res. Finally a concurrent resolution is a form of legislative measure used for the regulation 

of business within both chambers of Congress, not for proposing changes in law. Depending 

on the chamber of origin, they begin with a designation of either H.Con.Res. (House 

Concurrent Resolution) or S.Con.Res. (Senate Concurrent Resolution)1. 

 

4.1 The United States Congressional Politics on Climate Change 

 

Bill H.R. 1078 introduced by Republican Claudine Schneider from the state of Rhode 

Island in early 1989 proposed one of the first pieces of domestic legislation relating to control 

of GHG emissions and fighting climate change through Federal and State policies. At that 

time, the Republican party was propositional over environmental regulation, promoting in 

Congress support of GHG emissions controls and of negotiations of an international 

framework agreement. A majority of bills and resolutions were introduced by the Democrat 

party in this period, but the Republicans also saw the need in the US participating in an 

international climate change regime, negotiating with other nations and leading the process 

(CONGRESS.GOV, 2017a). Also from Rhode Island, Democrat Senator Claiborne Pell was 

the author of Resolution S RES 200, a resolution expressing the support of the Senate for firm 

and decisive action by the United States at the meeting of environmental Ministers in the 

Netherlands on November 1989 in support of an upcoming 

framework convention on climate change. This Resolution urged the President to use the 

meeting of environmental ministers in the Netherlands to: 1) announce the U.S. support for, 

and intention to host, an international meeting to begin negotiations on 

a framework convention on climate change in 1990; 2) set a target date for the completion of 

such convention by March 1991; and 3) announce a U.S. commitment to reduce emissions of 

greenhouse gases in conjunction with other industrialized countries (CONGRESS.GOV, 

2017b). Resolution S.RES. 316 sponsored by Democrat Senator Al Gore of Tennessee and 

introduced in 1990 expresses the sense of the Senate that the United States should seek 

international cooperation on the issues identified at the Interparliamentary Conference on the 

Global Environment, including: 1) limiting the emissions of greenhouse gases; 2) providing 

                                                
1 https://www.congress.gov 
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economic assistance to developing countries for environmental protection efforts;                  

3) developing environmental protection technologies; 4) strengthening the Montreal Protocol 

on Substances that Deplete the Ozone Layer; 5) initiating a convention for global forest 

protection and strengthening the Tropical Forestry Action Plan; 6) establishing a 

convention  on protection of biological diversity; 7) increasing investments in, and 

commitments to, international family planning; 8) controlling source pollution; 9) recognizing 

the environmental impacts of trade and development assistance and mitigating adverse 

impacts; and 10) focusing on environmental protection issues in assistance programs 

(CONGRESS.GOV, 2017c). 

Democrat sponsored resolution S.Res.53 was introduced in 1991. This resolution 

expressed the sense of the Senate that the United States should take a leadership position in 

calling for worldwide carbon dioxide emissions reductions at the first meeting of the 

Intergovernmental Negotiating Committee on a Framework Convention on Climate Change to 

be held in Washington, D.C. on February 4th - 14th, 1991. This resolution expressed the sense 

of the Senate that it should be U.S. policy to specify reductions in the national emissions of 

carbon dioxide and other greenhouse gases by a date certain and to assume a leadership 

position in negotiating an international climate protection treaty that contains specific 

commitments to reduce carbon dioxide emissions, including: 1) achieving agreements by 

industrialized nations to reduce current carbon dioxide emissions, by developing nations to 

limit their growth in emissions from fossil fuel combustion, and by all countries to limit the 

release of carbon dioxide due to deforestation and to take steps to cut emissions of other 

greenhouse gases; 2) establishing an international fund to help developing countries achieve 

such objectives, a mechanism for continuing international cooperation for development of 

efficient policies for future emissions reductions, and institutional mechanisms to facilitate 

cooperation in research, observation, and analysis, information exchange and reporting, 

technology development and transfer, and technical training and public education. Urges the 

United States to support, at the February 1991 negotiating session of the Intergovernmental 

Negotiating Committee for a Framework Convention on Climate Change, the establishment 

of a process that will allow negotiations of substantive provisions to accomplish each of these 

elements for inclusion in the convention that is to be concluded in June 1992 

(CONGRESS.GOV, 2017d). 

During Bill Clinton’s first term, from 1993 to 1996, the subject of climate change was 

barely put forth in Congress. However in the first year of the Clinton’s administration second 

term, an extremely significant resolution was introduced and passed in the Legislative house. 
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Resolution S. RES. 98 was introduced in 12/06/1997, approximately five months before the 

Kyoto COP 3 meeting in Japan. Sponsored by Democrat Senator Robert Byrd of West 

Virginia, and co-sponsored by a group of 64 bipartisan legislators, this resolution declared 

that the United States should not be a signatory to any protocol, or other agreement regarding 

the United Nations Framework Convention on Climate Change of 1992, at negotiations in 

Kyoto in December 1997 or thereafter which would: 1) mandate new commitments to limit or 

reduce greenhouse gas emissions for the Annex 1 Parties, unless the protocol or other 

agreement also mandates new specific scheduled commitments to limit or reduce greenhouse 

gas emissions for Developing Country Parties within the same compliance period; or 2) result 

in serious harm to the U.S. economy. The Byrd-Hagel Resolution called for any such protocol 

or other agreement which would require the advice and consent of the Senate to ratification to 

be accompanied by: 1) a detailed explanation of any legislation or regulatory actions that may 

be required to implement it; and 2) an analysis of the detailed financial costs which would be 

incurred by, and other impacts on the U.S. economy. This resolution passed the Senate House 

by a vote of 95-0 (CONGRESS.GOV, 2017e). 

The Byrd-Hagel Resolution along with its amendment was a key factor in constraining 

the Clinton administration’s ability to act internationally in climate change negotiations and to 

gain domestic support for the Kyoto Protocol’s ratification. We may infer that this resolution 

is the single most important domestic intervening variable in climate change affairs in the 

United States. Its domestic effect spilled over to the international arena as the non-

participation of the US in Kyoto targets triggered heavy criticism from the international 

community, specially the European Union and developing countries most noteworthy China. 

In addition, other countries dismissed Kyoto compromises such as Canada, Australia and later 

Japan itself. In 1998, the amendment S.Amdt. (Senate Amendment) 2325 sponsored by the 

Republican Party proposed that the President was required to submit the Kyoto Protocol to the 

United Nations Framework Convention on Climate Change to the Senate for its consideration 

under the Treaty Power of the Constitution, officially constraining President Clinton’s ability 

to ratify the Kyoto Protocol (CONGRESS.GOV, 2017f). 

As the George W. Bush administration entered office in 2001, although the President 

reflected interests that worked on creating the Byrd-Hagel Resolution, there were signs of the 

Democrat Party slowly gaining control of the agenda.  Amendment S.Amdt. 249 introduced 

by Democrat John Kerry and agreed in the Senate Established the congressional budget for 

the United States Government for fiscal year 2002, revising the congressional budget for the 

United States Government for fiscal year 2001, and setting forth appropriate budgetary levels 
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for each of fiscal years 2003 through 2011 aiming to reduce greenhouse gas emissions, 

address global climate change concerns, protect global environment, and promote domestic 

energy security; to provide increased funding for voluntary programs that will reduce 

greenhouse gas emissions in the near term; to provide increased funding for a range of energy 

resources and energy efficiency programs; to provide increased funding to ensure adequate 

U.S. participation in negotiations that are conducted pursuant to the Senate-ratified United 

Nations Framework Convention on Climate Change; to provide increased funding to 

encourage developing nations to reduce greenhouse gas emissions; and, to provide increased 

funding for programs to assist U.S. businesses exporting clean energy technologies to 

developing nations (CONGRESS.GOV, 2017g). 

There was not much activity in Congress on climate change in 2002, possibly because 

of the repercussions of the events of September 11th 2001 and the focus on national security 

and terrorism then. The climate change subject only came back to congressional record in 

March 2003, a year and a half later. In September of 2003, a bill cosponsored by Democrats 

and Republicans S. 139 Climate Stewardship Act of 2003 linked the fight against GHG 

emissions to market measures and limits on foreign oil dependency, a marker in the George 

W. Bush administration that seldom tackled the issue of climate change directly. Still this bill 

showed that the democrats slowly regained congressional force in dealing with this topic. Bill 

S. 139 aimed to provide for a program of scientific research on abrupt climate change, to 

accelerate the reduction of greenhouse gas emissions in the United States by establishing a 

market-driven system of greenhouse gas tradable allowances that could be used 

interchangeably with passenger vehicle fuel economy standard credits, to limit greenhouse 

gas emissions in the United States and to reduce dependence upon foreign oil 

(CONGRESS.GOV, 2017h). 

During the year of 2005 global warming debates occurred in more than one instance in 

the Legislative branch. Also international negotiations were a significant subject again at the 

beginning of the second term of the Bush government. In 2005, Democrat Senator John Kerry 

sponsored amendment S. Amdt. 844 expressing the sense of the Senate regarding the need for 

the United States to address global climate change through comprehensive and cost-effective 

national measures and through the negotiation of fair and binding international commitments 

under the United Nations Framework Convention on Climate Change, which was not agreed 

by the Senate. By the end of 2005 there was growing understanding in Congress of the need 

that the United States addressed global climate change through negotiation of international 

commitments (CONGRESS.GOV, 2017i).  
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In 2006 resolution H. Con. Res. 453 was introduced in the House expressing the sense 

of Congress regarding the need for the United States to address global climate change through 

the negotiation of fair and effective international commitments. In summary it expressed the 

sense of Congress that the United States should act to reduce risks posed by 

global climate change and to foster economic growth by: 1) participating in negotiations 

under the United Nations Framework Convention on Climate Change and leading efforts in 

other international forums with the objective of securing U.S. participation in agreements that 

advance and protect U.S. interests, establish mitigation commitments by all countries that are 

major emitters of greenhouse gases, establish flexible international mechanisms to minimize 

the cost of efforts by participating countries, and achieve a significant long-term reduction in 

global greenhouse gas emissions; and 2) establishing a bipartisan observer group in the House 

of Representatives and the Senate to monitor international negotiations on climate change and 

ensure that the advice and consent function of the Senate is exercised to facilitate timely 

consideration of any applicable treaty (CONGRESS.GOV, 2017j).  

 In 2009 the Republican Party introduced resolution H. Res. 945 expressing the sense 

of the House of Representatives regarding the conditions for the United States becoming a 

signatory to or negotiating any international agreement on greenhouse gas emissions under 

the United Nations Framework Convention on Climate Change. This document stated that it 

is the sense of the House of Representatives that (CONGRESS.GOV, 2017k):  

1. The United States should not be a signatory to any protocol or other agreement 

regarding the United Nations Framework Convention on Climate Change of 1992, at 

negotiations in Copenhagen in December 2009 or thereafter, which would (a) result in 

significant harm to the economy of the United States, or (b) compromise American 

sovereignty by requiring the United States to submit to decisions of international 

inspection, compliance, and enforcement mechanisms. 

2. The United States should demand in any such discussions or negotiations that any 

protocol or agreement must not mandate new commitments to limit or reduce 

greenhouse gas emissions for the United States and other Annex I Developed Country 

Parties without binding, verifiable, and enforceable commitments to limit or reduce 

greenhouse gas emissions for Developing Country Parties within the same compliance 

period. 

The Republican resolution H. Res. 218 introduced in 2015 expressed the sense of the 

House of Representatives regarding the conditions for the United States becoming a signatory 

to any international agreement on greenhouse gas emissions under the United 
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Nations Framework Convention on Climate Change. This resolution states that the House of 

Representatives senses that the United States should not be a signatory to any protocol or 

other agreement regarding, the United Nations Framework Convention on Climate Change of 

1992, which would (CONGRESS.GOV, 2017l): 

1. Mandate new commitments to limit or reduce greenhouse gas emissions for the Annex 

I Parties unless the protocol or agreement also mandates new specific scheduled 

commitments to limit or reduce greenhouse gas emissions for Non-Annex I Parties 

within the same compliance period.  

2. Not ensure that all parties to the agreement reduce an equal amount of greenhouse gas 

emissions at an equivalent rate within the same compliance period.  

3. Result in serious harm to the U.S. economy, and not adequately protect U.S. 

intellectual property rights. 

The next step for the Republican congressman was resolution S.Res.290 also in 2015 

expressing the sense of the Senate that any protocol to, or other agreement regarding, the 

United Nations Framework Convention on Climate Change of 1992, negotiated at the 2015 

United Nations Climate Change Conference in Paris will be considered a treaty requiring the 

advice and consent of the Senate. Concurrent resolution H.Con.Res.97 specifically expressed 

the sense of Congress that the President should submit to the Senate for advice and consent 

the climate change agreement proposed for adoption at the twenty-first session of the 

Conference of the Parties to the United Nations Framework Convention on Climate Change, 

to be held in Paris, France from November 30 to December 11, 2015(CONGRESS.GOV, 

2017m). S. Con. Res. 25 and H. Res. 544 add to the same rationale, whereas the latter 

document routes its demands to the Constitution, under the following terms: “Expressing the 

sense of the House of Representatives that the President should submit any binding and 

universal agreement on climate change adopted at the Conference of the Parties ("COP21") of 

the United Nations Framework Convention on Climate Change to the Senate as a treaty under 

article II, section 2, clause 2 of the Constitution.” (CONGRESS.GOV, 2017n). 

After the Paris agreement negotiations, the Republican lawmakers still worked on 

constraining the Obama Administration’s efforts of maintaining its Paris goals. Resolution 

S.Res.329, a resolution expressing the sense of the Senate regarding an agreement reached at 

the United Nations Climate Change Conference held in Paris in December 2015. This 

document expressed the sense of the Senate that a protocol, amendment, extension, or other 

agreement relating to the United Nations Framework Convention on Climate Change, entered 

into force March 21, 1994, shall have no force or effect in the United States and no funds 
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shall be authorized in its support, including for the Green Climate Fund, until it has been 

submitted to Senate for advice and consent, if the agreement: fulfills mitigation commitments 

through existing and future regulations that would put our national industries at a 

disadvantage compared to the industries of developing countries; includes a financial 

commitment that will not go into effect without subsequent congressional legislation or 

authorization; represents an agreement to be overseen by an international administrative entity 

covering a wide range of topics, including mitigation, adaptation, finance, technology 

transfer, capacity building, transparency, implementation, and compliance; or establishes a 

mechanism to assess contributions or commitments for future compliance 

(CONGRESS.GOV, 2017o). Finally, concurrent resolution H. Con. Res. 105 sponsored by 

the Republican Party as well expressed the sense of Congress that the Paris Agreement 

on climate change, adopted in December 2015, should not be signed, ratified, acceded to, or 

adopted by the United States (CONGRESS.GOV, 2017p). 

 

4.2 The United States International Participation within the UNFCCC 

 

The United States began to emphasize demands internationally on October of 1996 in 

a document addressed to the Ad-Hoc Working Group to the Berlin Mandate (UNFCCC, 

2017a). The first Conference of the Parties in 1995 in Berlin produced a document called the 

Berlin Mandate, in which the initial map to negotiating and creating the forthcoming Kyoto 

Protocol was laid out. For this purpose an Ad-Hoc Working Group to the Berlin Mandate was 

put together. Therefore in a document addressed to this working group prior to COP 2, the 

United States stated that in their view the forthcoming legal instrument being discussed until 

COP 3 in Kyoto in 1997 (the Protocol) among other things should lay the foundation for 

continuing efforts by all countries.  

Thus this document called for concerted efforts stating that “it is essential that the 

Kyoto agreement recognize the growing contribution of developing country emissions and 

begin to plan for appropriate, cost-effective ways to address these emissions in a sustainable 

manner (UNFCCC, 2017a, p. 50). On an additional document in December of 1996 to the Ad-

Hoc Working Group to the Berlin Mandate, the United States’ position “underscored the need 

for all nations, including developing countries, to take actions to reduce greenhouse gas 

emissions.” (UNFCCC, 2017b, p. 26). 

Not having the demand of similar commitments for developed and developing 

countries be met, the United States signed but did not send the Kyoto Protocol to Senate 
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ratification under the Clinton administration. Such scenario presents itself quite clearly as one 

of the intervening variables explaining the United States’ decision-making regarding the 

Protocol and its stance of not fully engaging with international negotiations on climate 

change. The existence of the CBDR principle in the legal structure of the 1992 United Nations 

Framework Convention and the reluctance of a great part of party members to modify its 

interpretation caused the United States to not engage in ratifying the Kyoto Protocol. 

Despite not being a part to the Kyoto Protocol, the United States continued to 

participate in the conferences and every year continued to submit a national inventory of 

GHG emissions. It is important to note that the United States have participated in all the 

annual Conference of the Parties meetings on the climate change convention (UNFCCC), had 

voting status in these meetings, but since the country did not ratify the Kyoto Protocol and 

become a party to this international treaty, were an observer state on matters relating to the 

Protocol and its subsequent meetings and negotiations (CMP – Conference Meeting of the 

Parties to the Kyoto Protocol, which usually takes place at the same venue and time as the 

COP) (MOREIRA, 2015). This means that the United States had vote and direct participation 

on issues relating to the Convention, but no vote on issues relating to the Protocol. Thus, as 

the Kyoto Protocol attained minimum ratification requirements and went into force in 2005, 

as of 2006 the United States participated as an observer state in issues relating to worldwide 

emissions, enforcement, and compliance under the terms of the Kyoto Protocol, which were 

the main part of the international climate change agenda at least from 2005 to 2009. 

The Kyoto Protocol predicted an initial phase of international commitments from 2005 

to 2012, as well as discussions for a second phase of commitments after 2012, which were to 

be discussed in 2009 at COP 15 in Copenhagen. Due to these negotiations, to a domestic 

scenario of increased opportunities for renewable energies, combined with domestic 

congressional pressure mainly from the Democrat Party to reinstate United States’ full 

participation in international climate change negotiations promoted by countries and the 

United Nations, 2007 and 2008 were, as George W. Bush final years in the Presidency, very 

participative years for the country internationally. 

As the excerpt of the document below shows (UNFCCC, 2017c):  
The United States is committed to continuing to meet its finance- and technology-related 

obligations under the Convention. We are working to enhance our partnerships with 

countries around the world to increase trade and investment in clean energy technologies, 

including through the Asia-Pacific Partnership and the Clean Technology Fund. These and 

like partnerships are consistent with Article 11.5 of the Convention (UNFCCC, 2017c, p.1). 
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Contained in this document are proposals for international verification of national 

commitments and efforts, referred to as Transparency, an issue very much valued by the 

United States and contested by China; “In paragraph 42, it would also be useful to include the 

concept that, in order for nationally appropriate mitigation actions to be recognized, they need 

to be measured, reported and verified internationally” (UNFCCC, 2017d, p. 71). 

The demands for developing country participation in similar if not fully equal terms 

are stated in the document below: “In paragraph 47, we suggest exploring how, in the context 

of enabling nationally appropriate actions, measurable, reportable, and verifiable support has 

both developed and developing country aspects” (UNFCCC, 2017d, p. 72). 

In September of 2008, a document entitled “Mitigation and its Associated Means of 

Implementation” directed to the Ad Hoc Working Group on Long-term Cooperative Action 

under the presented to the Convention Secretariat and to fellow state party members the 

intentions of the United States for leading the negotiations of the second phase of the Kyoto 

Protocol negotiations. Its introduction is worded cautiously: 
The United States is committed to achieving an agreed outcome in Copenhagen that puts us 

on a path to effective global action on climate change. These actions should be nationally 

appropriate, meaning that the type and level of actions will span a broad range, as 

countries’ circumstances are very different. Actions should respect the development 

imperative of developing countries, just as all of our actions should increase the welfare of 

current and future generations (UNFCCC, 2017e, p. 1).  

However this document presents intense questioning of developing countries 

differentiated status and of the CBDR principle: 
What is common? Much attention has been paid by Parties to the word “differentiation” in 

the principle of common but differentiated responsibilities and respective capabilities 

(“CBDR”). Less time has been spent on the word “common” and how it should be applied 

in the mitigation context of the agreed outcome. We propose that time be spent setting forth 

views on which elements of the agreed outcome on mitigation will be “common” for all 

Parties. (…) What are “developed” and “developing” countries? Another issue for further 

consideration, picking up on the idea that the Convention needs to remain relevant not just 

in terms of scientific advances but in terms of economic and emissions trends, is how best 

to apply the concepts of “developed” and “developing” countries in subparagraphs 1(b)(i) 

and 1(b)(ii) of the Bali Action Plan (UNFCCC, 2017e, pp. 1-2). 

The United States thus kept on confronting the CBDR principle and demanding 

greater participation in all aspects, within their capacity, from developing countries. The 

country acknowledges its willingness to negotiate under the Convention, but does not mention 

negotiations relating to a continuing Kyoto Protocol. These documents show the recurrence of 
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mentions to further obligations determined to developing countries. The United States 

continuously demanded it, from the Clinton Administration through the George W. Bush 

administration to Obama’s presidency. Irrespective of tone, the content in these documents is 

very similar and no other aspect of international climate change negotiations involving the 

United States is as apparent, and consequently decisive as the existence of differentiated 

responsibilities stated in the UNFCCC of 1992.  

It is possible to interpret from Moreira (2015) that in the post-Kyoto negotiations, the 

United States maintained its position questioning the CBDR principle, demanding the end of 

the differentiation between developed and developing countries in a forthcoming international 

treaty. According to Betsill (2011) the debate within international negotiations on climate 

change, for a long time, had its center on two main issues: developing country commitments 

to reduce GHG emissions and future reductions by industrialized countries. It seems coherent 

to place the legal principle of CBDR as an intervening variable affecting international 

negotiations on climate change. 

Is the impasse within the international climate regime over? Many authors agree that 

at least to a large extent it is. 
In the United States, things have changed a lot since the Bush years, when the United States 

and the EU were at odds while China and India worked closely together. In the run-up to 

Paris, the United States and EU positions have moved closer together. Both have high 

ambitions for a strong, enduring climate agreement that brings in the major developing 

countries on (relatively) equal footing. U.S. President Barack Obama needs such a victory 

to secure his legacy and protect Democratic domestic energy policy. The EU needs it to 

show its public a return on years of climate leadership (MABEY, 2017, p. 226) 

In regards to the Paris Agreement, which may be considered the best representation of 

the status quo in international legal and political climate change affairs, Deese (2017) believes 

that the differentiation of responsibilities between developed and developing countries can no 

longer be sustained: 
To get the entire world to sign on, negotiators still needed to clear a major diplomatic 

hurdle: deciding who should do what and who should pay for it. For about two decades 

after the 1992 Rio Earth Summit, climate negotiations were predicated on the idea that 

since developed countries had been responsible for the lion’s share of past greenhouse gas 

emissions, they should shoulder the burden of addressing global warming. By the end of 

the last decade, that concept had clearly outlived its usefulness. As the world saw the 

economies of China and India grow rapidly, the United States and other developed 

countries could no longer justify to their citizens accepting limits on emissions when major 

emerging-market countries were doing nothing. And when China overtook the United 
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States as the world’s largest emitter of carbon dioxide in 2007, it became clear that 

developed countries could not solve the problem alone. Indeed, by 2040, close to 70 

percent of global emissions will come from countries outside the Organization for 

Economic Cooperation and Development, a group of mostly developed countries (DEESE, 

2017, pp. 267-268). 

Deese (2017) believes that forces other than international negotiations have caused the 

scenario to be different in the second decade of the twenty-first century and that has 

contributed to a scenario change in international negotiations: 
A decade ago, the Paris agreement could never have been negotiated successfully. Effective 

collective action on climate change was simply too difficult to achieve because of the vast 

costs involved. But since then, rapid reductions in the price of renewable energy and 

increases in the efficiency of energy consumption have made fighting climate change 

easier, and often even profitable (DEESE, 2017, pp. 263-264). 

 

4.3 Domestic and International Variables 

 

What presents itself as accurate is that the interference of domestic constraints in 

American politics on climate change as well as international aspects that cause negotiations to 

stall combined appear to explain why the United States does not fully engage in international 

negotiations on climate change. To state this argumentation we not only utilize the analysis of 

documents executed in this chapter, but also recur to academic literature. For Vezirgiannidou 

(2010) perceptions of high costs of implementation and concerns of competitiveness in 

relation to developing countries were the sources of the impasse in international negotiations 

between the United States and the majority of member countries to the international regime. 

This author, in addition, correlates the US preference for no international binding agreement 

to its domestic coalition of interests. The same link to domestic factors interfering in 

international dynamics is proposed by other scholars: “The US role in international 

negotiations on global warming is profoundly determined by domestic political factors 

(FERREIRA; FERREIRA; VIGEVANI, 2012, p.101). Harris (2000) identifies that domestic 

politics and the pluralistic nature of American politics influence the nation’s decision-making 

in international relations. O’Neill (2009) writes about the general domestic scenario: 
It is not only what happens at the negotiating table that is important in determining interests 

and outcomes. Negotiators are also accountable to their domestic constituencies, be it 

legislatures, the voting public, or industry or other lobbying groups. There are many 

examples of ways in which domestic politics have shaped national interests over time, and 

affected the course of international environmental negotiations, whether it relates to 
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perceptions of national vulnerability (for example, the small island states – and the big oil 

producers – in the climate negotiations), structure and type of government, or interests and 

access to the policy process of corporate or environmentalist lobbying groups (O’NEILL, 

2009, p.85). 

The United States became a laggard unwilling to sign key international agreements 

shaped by both international and domestic dynamics, among these factors the competitiveness 

of the US industry vis-à-vis emerging powers, and the constitutional dimension, where in the 

last three decades Congress has become increasingly assertive in foreign affairs 

(CUSUMANO, 2015).   
A state’s definition of its interests with regard to a particular global environmental issue 

and its consequent choice of role depend largely on domestic economic and political 

interests and ideological currents. Whether a government opposes, supports, or leads on an 

issue often reflects the relative strength and influence of powerful economic and 

bureaucratic forces and domestic environmental constituencies (...) The United States 

played swing or veto roles on certain climate-change issues because of pressure from 

domestic oil, gas, automobile, and chemical manufactures and their supporters in Congress 

(CHASEK; DOWNIE; BROWN, 2017, p. 54).      

Domestic politics in the United States imposes significant restrictions to the will of the 

President, since the internal game involves different actors with varying interests which make 

decision-making processes and a definition of the American position in international climate 

change negotiations extremely complex (MOREIRA, 2015). In other words, Harrison (2000) 

shares this view: 
Because global environmental issues such as stratospheric ozone depletion and climate 

change create significant dissension in U.S. domestic politics, environmental foreign policy 

in the United States can only rarely support accession to the relevant international 

agreements. Because the United States is such a large emitter of greenhouse gases, any 

international policy to mitigate climate change is held hostage to its domestic politics. (…) 

It has long been recognized that domestic politics and political structures affect foreign 

policy. The perceptions and images of individual decision makers, the structure of the 

decision process, and the domestic political context all influence foreign policy. (…) the 

state must play two connected political games as it participates in international bargaining: 

one game in the international negotiations, the other domestically to prepare for the 

ratification process at home (HARRISON, 2000 pp. 83-84).  

A similar rationale is complemented observing the works that follow: “Because of the 

transboundary nature of most environmental problems, environmental policy often lies at the 

intersection of domestic and international forces” (SIMON; ALM, 1995, p.1). United States 
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administrations are constrained in their ability to respond to international concerns by the 

domestic institutional context of policymaking (BREWER, 2015). 

 

4.4 Putnam’s Two-Level Games and Climate Change 

 

Whichever aspects or factors have influenced and created the scenario that is 

observable in international negotiations on climate change, the existence of two-level games, 

where mutually affecting simultaneous negotiations occur, at the domestic and at the 

international arenas, is hard to deny. By examining international academic literature in the 

field of International Relations, we reach an understanding that Robert Putnam’s theory is 

applicable to the case studied in this dissertation. Introduced by Putnam’s work itself, there 

are a series of authors who make the association proposed in this dissertation between 

international climate change negotiations and two-level games: 
Domestic politics and international relations are often inextricably entangled, but existing 

theories (particularly “state-centric” theories) do not adequately account for these linkages. 

When national leaders must win ratification (formal or informal) from their constituents for 

an international agreement, their negotiating behavior reflects the simultaneous imperatives 

of both a domestic political game and an international game (PUTNAM, 1988, p. 427). 

It is inevitable to acknowledge that the United States’ politics for climate change is 

played out in two-level games, with great influence of the domestic political system in 

international politics (MOREIRA, 2015). Lisowsky (2002) also attests to two-level games in 

the United States’ decision to withdraw from Kyoto negotiations. Kroll and Shogren (2008) 

utilize the theory of two-level games to explore how domestic constraints affect the outcome 

of bargaining games over national contributions to an international public good such as global 

climate change.  
The “metaphor” of two-level games outlines the connections between foreign policy in 

international bargaining and domestic politics, and it provides a theoretical framework for 

structuring analysis of the domestic factors influencing U.S. foreign policy on global 

environmental issues. At the heart of this metaphor is the notion that the foreign policy elite 

(for convenience, “the administration”) must play two games simultaneously (HARRISON, 

2000, pp. 82-83). 

Young (2002) also agrees to the logic of the state as a poliarchy and two-level games, 

mentioning international climate change negotiations as an instance where such structures 

occur. The point of intersection between domestic congressional action and international 
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outcomes of negotiations is stated in the works of Weiss (1999), Lee and Torney (2015), as 

well as Jacobson (2002): 
For the United States, the negotiations for the Kyoto Protocol to the climate change 

convention involved competing interests over the executive branch, Congress, and the 

many different domestic constituencies and a the same time international pressures from 

other countries and their domestic constituencies, all of which were dynamically joined 

(WEISS, 1999, p.109).  

  “Congressional reluctance in ratifying prospective international legal instruments on 

climate change has been one of the principal factors constraining progress at the international 

level” (LEE; TORNEY, 2015, p.163). 
A US President must simultaneously negotiate with the international partners to an 

agreement and with the Senate, which according to the constitution must give its advice and 

consent to the ratification of any treaty, and with domestic constituents, whose compliance 

would be essential for a treaty to be effective (JACOBSON, 2002, p. 416). 

In addition, the documental analysis executed in sections 4.1 and 4.2 of this 

dissertation revealed that within the same period, 1996 and 2009 mainly, there were 

negotiations occurring simultaneously in the domestic sphere of United States politics, at the 

legislative and executive branches, as well as in the international sphere, where the country 

deposited documentation to the international climate change regime stating their terms in 

order to fully engage with negotiations. Putnam’s two-level games proposes that domestic 

politics and international relations are often inextricably entangled, where central decision-

makers must be aware of mutual games while they must strive to reconcile domestic and 

international imperatives simultaneously (PUTNAM, 1993). 
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Conclusions 
 

The United States participation in international negotiations on climate change has 

been subject to debate and controversy. The country has failed to fully engage with the stream 

of decision-making that the majority of countries have adopted. This dissertation aimed to 

answer the question why did the United States not fully engage with international negotiations 

on climate change. Our hypothesis was that there were negotiations taking place in the 

domestic and international political arenas mutually and simultaneously. These negotiations 

were played out as two-level games, and central decision-makers inevitably had to reconcile 

domestic and international imperatives simultaneously. 

  In the beginning of negotiations for the implementation of an international regime on 

climate change and a framework convention, the United States participated in whole, however 

advocating for a framework with lighter binding commitments. As the UNFCCC was 

installed, the next step was to negotiate an adjourning protocol that would define specific 

binding timetables and commitments for developed countries. That was the moment when the 

United States began to drift apart and oppose such propositions. Due to a congressional 

resolution that passed both houses of the legislative branch in 1997, the administration was 

constrained in ratifying the Kyoto Protocol, the international legal instrument proposed by the 

international regime to advance the fight against global climate change. As the United States 

Congress took matters into their hands through the Byrd-Hagel Resolution, the United States 

distanced itself from the international climate change regime. This resolution argued that the 

country should not participate in a system that proposed legal obligations solely to a group of 

developed countries, and that may harm the United States economy. 

Therefore, from 1997 to 2009 the United States did not fully engage with international 

negotiations on climate change. The Byrd-Hagel resolution seems to be an intervening 

domestic variable in causing such route in United States decision-making. Another 

intervening variable that interfered in decision-making was the legal principle of common but 

differentiated responsibilities, present in the United Nations Framework Convention. This 

principle proposed different responsibilities for developed countries as compared to 

developing countries in combating climate change. The United States disputed the 

implementation of this principle, stating that any binding commitments based on CBDR 

would not be accepted by the country due to increasing contributions to global greenhouse gas 

emissions from developing countries. This claim is noted in the Byrd-Hagel resolution as well 
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as in a large number of documents and statements from the administration addressed to the 

international regime from 1996 to 2009. 

The United States began to reengage with international negotiations at the end of 

George W. Bush’s presidency and moved forward in this direction as Barack Obama assumed 

the administration. President Obama sought to convince developing countries that they should 

participate in global efforts to mitigate climate change at the same moment as developed 

countries should assume responsibility. The President’s efforts in negotiating with countries 

such as China, India, and Brazil a more inclusive deal were a highlight of the Copenhagen 

negotiations in 2009, and decisive in developing the Paris Agreement on Climate in 2015. The 

Paris Agreement may be considered a success, since it achieved minimum ratification and 

went into force a year after its negotiation, including the United States. 

However, at the end of 2016 Donald Trump was elected as the United States president. 

At the moment, the election of Donald Trump indicates a reversal in expectations for ample 

international negotiations on climate change. In addition to being heavily backed by fossil 

fuel industries, President Trump mentioned while campaigning that he intended to withdraw 

the United States from the 2015 Paris Climate Agreement, which he did in June 2017. The 

United States will no longer be a part to the Paris Agreement in November 2019, three years 

after the treaty’s entry into force. President Trump also nominated two individuals (Scott 

Pruitt and Rick Perry) for the positions of president of the Environmental Protection Agency 

and for the National Energy Secretariat, individuals whom have criticized the existence of the 

own institutions they preside as well as the need for urgency in combating the climate agenda. 

President Trump cut 31% of the budget allocated to the US Environmental Protection 

Agency. Therefore, the Trump government seems to point to a position of confrontation with 

the international climate change regime, which reinforces the scenario of the United States not 

fully engaging with international negotiations on climate change. 

Concerning the model adopted in this dissertation, the intervening variables seem very 

strongly through our documental analysis to have affected outcomes in decision-making 

directly. Thus, the independent variables, the domestic and international aspects of 

negotiation on climate change, interfere on the dependent variable, which is the United States’ 

decision-making. The intervening variables i) the Byrd-Hagel Resolution as a domestic 

variable; ii) the Common but Differentiated Responsibilities (CBDR) principle as an 

international variable act and alter the correlation between the independent and dependent 

variables. 
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 Together, the Byrd-Hagel resolution and the CBDR principle appear to be the 

explanatory causes behind United States engagement in international negotiations on climate 

change.  As far as Putnam’s theory of two-level games, both variables were intervening 

factors mutually and simultaneously. Decision-makers in the United States took both 

variables into consideration, having Congress constrain actions domestically and international 

American negotiators use the CBDR principle as an item causing deadlock in global 

negotiations.  It is difficult to determine if this model may apply for any future cases on 

similar international climate change negotiations. The Byrd-Hagel resolution is still in place 

and there is no sign that it will or would be revoked. The CBDR principle, although diluted to 

a great extent in the Paris Agreement, is subject to controversy on one hand to some 

governments and organizations in the developing world, who claim that the principle should 

be enforced still; and on the other side are present in the rhetoric of the Trump administration, 

who mainly uses disdain of the CBDR principle in an effort to maintain a political dispute 

with China and other emerging economies. As noted by some authors cited in this 

dissertation, any new administration in the United States would be able to disengage the 

country in international negotiations on climate change. By negotiating simultaneously in two 

tables, domestically and internationally, political decision-makers in the United States are 

able to advance in cooperation or conflict in international negotiations on climate change.   
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